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The meeting was called to order 1:02 p.m. 

Superintendent Erquiaga explained the process of public hearings. 

Public comments and questions will be taken regarding proposed language for the Nevada Choice Scholarship. There is a process for public hearings to receive input on the regulations so they can be adopted and that is the process today. Please submit procedural questions about how the scholarship program will operate in writing. We are here to receive comments on the draft regulations today. These regulations will be adopted by July1, 2015. Those regulations will be in effect until November 1, 2015. While the Legislature is in session in Nevada, regulations can only be adopted temporarily. The entire process must be repeated in August and September by holding another workshop, prepare new draft language, hold another public hearing and then adopt the regulations again. Then they are submitted to the Legislative Commission who must approve the regulation to become law. 

Public Comment
There was no general public comment. 

Public Hearing to Solicit Comments on Proposed Amendments to NAC Chapter 385 to provide for the contents and procedures for applications for grants provided pursuant to the Nevada Educational Choice Scholarship Program (Statutes of Nevada 2015, Chapter 22) and other matters necessary to carry out the provisions of the program.    

Superintendent Erquiaga opened the hearing at 1:06 P.M. There were 25 individuals in attendance in Carson City and 26 individuals present in Las Vegas. 
Superintendent Erquiaga stated that A.B. 165 establishes an Educational Choice Scholarship, and the bill establishes three parameters. The first component is that the Nevada Department of Taxation is allowed to give a tax credit to any taxpayer who pays the modified business tax. Scholarship organizations (SOs) receive money from the taxpayer, the taxpayer gets a credit from the Department of Taxation and that SO makes a grant or gives a scholarship on behalf of a student in Nevada. The scholarship is given to a school. Most people think they are giving the money to a private school, but in this regulation it is possible to use the money to pay for tuition for kindergarten if the student is still in a school that does not have full day K paid for by the state, or to pay transportation costs to transport a child to a charter or magnate school outside your zone. 

The contents and procedures of the SOs application is the second component of the regulation. The Nevada Department of Education (NDE) must prescribe the content and procedure for that application process. This is when mom and dad, or the guardian of the student, interact directly with the SO and they make an application to receive or be granted a scholarship so they can use it at a private school of their choice.

The last component of the regulation deals with private schools. The NDE licenses all private schools at some level in Nevada and the State Board of Education approves private schools to operate in Nevada.  Parameters are set in this regulation for private schools who agree to accept the scholarships and apply them for students. The law requires some reporting of student academic process by the schools. Nevada has chosen norm referenced tests. Ordinarily, the NDE does not intervene in private school testing or the management of their private academic records. Private schools are accountable in other ways but it is new territory for Nevada to begin to look at academic records. It is an important part of the legislation and an important point in the regulation. This bill comes with scrutiny and accountability. 

Superintendent Erquiaga clarified he is not the advocate for private schools or SOs. He is the advocate for families to have choice and for a system that is based on integrity and accountability. This is a wonderful new program for Nevada which is the 14th state to offer choice scholarships. The intent is to get it right for kids, families and public integrity.

Public Hearing Comments
Philip Scott, Association of Christian Schools International (ACSI), highlighted written comments he submitted. (Attachment A) Twenty one programs in Nevada are represented by ACSI, or one third of all private students enrolled in private schools in the state. 

Mr. Scott submitted that limiting prospective scholarship organizations (SO) to those with “incorporation status in this state” is overly restrictive. He recommended the regulations require registration or incorporation status in Nevada. Registration would allow other legitimate nonprofits incorporated in other states to operate SOs in Nevada. Currently ACSI operates SOs in three other states (VA, PA and RI) through state registration. By requiring registration, as another means of operational compliance, the state would not compromise its ability to hold SOs fiscally accountable for their use of public funds as each registered nonprofit would be required to keep a registered agent in Nevada. 

Mr. Scott urged the NDE to allow schools and SOs to self-select their affiliation with each other as the majority of other states do with choice tax scholarship programs. Allowing geographically based groups to provide services to students within a region or allowing groups with a common philosophical or religious belief to serve schools of like mind allows for the greatest freedom in program operations and allows for donors to direct their dollars to areas of their greatest interest. Schools may work with multiple SOs and students would be free to apply with as many SOs as they wish. The desire is not to limit student choices but to allow groups with a similar purpose to support each other. 

Mr. Scott recommended the NDE cap the amount an individual business can give and qualify for a credit in a year and tie that to legislation that was passed at 10 percent growth built in every year. The program is capped at $5 million and he suggested a small group of businesses could fill that cap quickly and then others would not have the opportunity. Also, select which SOs would be funded at the loss of others, or possible other programs and schools. 

On behalf of schools, Mr. Scott suggested if a norm reference test met the standards in the proposed regulations, then approval by the NDE should not be discretionary but mandatory otherwise the criteria are of minimal value. He also asked that a process be added to the regulations so that a school may request review of a norm referenced test for consideration in being added to the approved test list. He recommended the NDE is given the discretion of the norm referenced test if it does not meet the standards.

Superintendent Erquiaga asked for clarification about the distinction on incorporated in the state and registered in the state. Mr. Scott clarified a company can incorporate in one state and do business in another.

Superintendent Erquiaga asked for further clarification regarding the self-selection affiliation. Nevada law prohibits the SO from giving to a single school. The notion that schools would set up SOs and there would be a closed system is troubling. This is about family choice, not school choice. Mr. Scott said he is not advocating there is a one school set-up. In nearly every other state program it operates in this way, a group may come in whether it be geographic based, only for the kids of Carson City, or schools that serve the kids of another city. He is referring to some states that have SOs for catholic, protestant or non-affiliated schools. There may be a group that understands the needs of the community, or there are other groups supporting those of like mind. Typically in most states, and it is true here as written into statute, this is not about one school working with one SO. Superintendent Erquiaga asked Mr. Scott that if he has language to please submit it. (Attachment A)

Lisa Friend, Parent, read her comments submitted for the record. (Attachment B)
Dylan Friend, Student, read his comments submitted for the record. (Attachment B) 

In response to Dylan Friend, Superintendent Erquiaga clarified the bill does not preclude families who have children in private schools. This bill is an effort to respond to legislative intent that the Choice Scholarship bill is to broaden applicability, it is not to exclude. If an SO must prioritize, it would be to give priority to a child who is not already enrolled in a school. He emphasized that Dylan would not be excluded; but kids who are not yet in a private school would have priority and would be in front of him. Part of legislative testimony was to expand the pool of people. About 20,000 people attend private school in Nevada and there was discussion about picking up 600-700 more people with the scholarships.

Tara Bevington, executive director, Second Start Learning Disabilities Programs, explained her organization is a non-profit from San Jose, California and in 2008 opened the new learning center in Sparks, Nevada. She provided written comments (Attachment C). Their student population is the high functioning autism students of Nevada adding their student population is underserved in Nevada. This prioritization has an underlying assumption of fiscal availability which is false. Their school is a non-profit and their finical statements are on record. When the program was opened in 2008 they were already at an $850,000 loss to keep the program running. They have served over 150 students and continue working with Lyon and Washoe counties. She said there needs to be more consideration with this population and they run at a loss every year. But they love their families, their families love their program and they want to stay in Nevada. Ms. Bevington said they need some action from the legislature and this bill is a good step for progress. 

Catherine Thompson, superintendent from the diocese of Las Vegas, commented on section 2 (Attachment D) stating that priority of preferential treatment should be provided to students enrolled in public school. The universal qualification that applicant households make no more than 300 percent of the federally designated poverty level will objectively identify those people in need of scholarship assistance.  Providing preferential or prioritized treatment to those not already in private school penalizes those parents who have made great sacrifices for the private school education of their children. It is incorrect to assume that all pupils currently enrolled in private school can afford to remain in those private institutions. Thirty-five percent of the students attending school within the dioceses of Las Vegas receive tuition assistance. In 99 percent of those instances the actual need is greater than what they are able to award. More people are asking for additional assistance each year. This is about family choice and ensuring each family can continue with the choices they have already made. Each year they are at risk of losing numerous families because the needs out weight what they are able to provide. She added that in section 3 and 4, to ensure consistency in maintaining the integrity of quality education among the private schools and for the future success of the Nevada Education Scholarship Program, any private school receive funding should be required to have nationally recognized accreditation; curriculum standards approved by Nevada and obtain licensure from Nevada. 

Rabbi Moishe Rodman, principal, Desert Torah Academy, clarified he is not against public schools. He serves on the community of practitioners for Title 1 in the NDE and has been honored to say the opening prayer at the CCSD board meetings many times. The goal of this bill is to open up the pool to recognize that competition is good and that there is a community of faith based schools and faith based families that do not have all their needs met in the public schools. To a certain extent, because there are limited funds and priority is given to kids in public schools it will exclude those enrolled in a private school. He echoes previous comments; families in his school struggle to come up with the tuition to go to a private school. Many of them cannot do this anymore. This could have the reverse effect and people might leave private schools to go to public schools for a year to become eligible for a scholarship. It is not the business of the government to mix into the religious aspect of private schools, but they have been providing education for many students who otherwise would be in the public school system and the parents struggle. He encouraged the regulations should open it up to all parents who have chosen to put their children into a private school. The only criteria should be an income based criteria. Ms. Rodman asked if there are norm referenced tests as part of the process, and if so, will the NDE specify which tests?

Superintendent Erquiaga responded that in the regulation as drafted, norm referenced tests must be approved by the NDE to report the data that is required by law. The regulation as drafted delineates certain requirements those tests must meet. The NDE will maintain the list adding the Rabbi’s test is well known and no doubt will be on that list. 

Aaron Muth, president, Arizona Leadership Foundation, and STO in Arizona, commented on the importance of SOs accepting applications from all schools registered and in good standing with the NDE. He has frequently observed in Arizona that it is essential not to exclude schools. It is not the scholarship guide organizations job to tell parents, “these are the best schools.” He said the theory behind the choice program is to empower each family to say here is a scholarship award check, you find the school that is best for your son or daughter. In the past when the program is in its infancy, he has seen the risk of one particular SO receiving all the funds whether that is tied to one particular teaching model or faith based system, and then excluding families that want to explore other opportunities. By opening the field up, requiring SOs to send applications to all schools, necessary steps are taken to assure parents have the choice of the best educational environment for their kids. With the legislative push for new students to enroll in public schools, that would go a long way. There is nothing more discouraging than a family applying to an SO, being told they are approved, then taking their letter to their school and then rejected because their school is not on their list. He believes that if the school meets the criteria set forth by the NDE then families should be able to receive a scholarship to attend the school of their choice.

Leslie Hiner, Friedman Foundation for Educational Choice said the draft language is good and she agrees with Dylan Friend. Ms. Hiner provided comments about section 1, sub-section 1c, which is about the evidence of non-profit in corporation status in the state. This question has arisen in other states and she asked would that allow an SO in Nevada to be a wholly owned subsidiary of another entity in another state? Regarding the last comment made about SOs working directly with schools, experience has shown that when SOs work directly with schools then something happens that is wonderful for the kids who receive these scholarships. The schools become vested in raising funds to provide more scholarships for the kids. As that happens, the SO becomes vested in the schools maintaining the quality of education that is necessary for the kids. The end result is a higher percentage of individuals contributing to the SO scholarship programs. The sense of community that grows from that arrangement has been wonderful for the kids. They are the ones who benefit from that situation. When that is not the situation then the emphasis is placed on the corporate side and corporate tax side of the program. That becomes the driving force behind the SO program. There are two different ways of doing things. It is important to closely evaluate what happens with the vesting between the parents, the kids, the schools, the SOs as they are work together toward the same goal. 

On page 3, section 1, subsection 3d, is the requirement that the SO is to report to the Department of Taxation and Ms. Hiner suggested a form should be included for consistency. On page 5, section 2, subsection 4, is a requirement that the SO must obtain a written statement that the parent has informed the school district they intend their child will go to a private school. It does not specify who needs to submit that statement and she suggested the parent should submit the statement rather than requiring the public school to issue the statement. On page 7, section 3, subsection 4, there are comments about the various tests. She suggested consulting with, Dr. Patrick Wolf, from the University of Arkansas who is extremely knowledge about the various tests private schools are using across the country. On the same page, section 3, subsection 5, it says the Department will collect and report records from schools. She learned in the School Choice Movement that a child’s success in school is not necessarily accurately reflected by just his scores in math or reading. Academic scores from a test do not always tell the whole story. For example there are a couple of states that conduct parent surveys. Surveying parents about the quality of education and experience the child is receiving should help understand what is happening with children when they transfer to a private school. 

Heather Brault, AAA Scholarship Foundation, submitted written comments for the record (Attachment E) and asked if there were questions for her. Superintendent Erquiaga asked about the background check process. Ms. Brault suggested that reviewing Florida statute could answer many questions. Superintendent Erquiaga asked about the surety bond stating some of that language is the same as Florida statute, and asked if this is a good idea. Ms. Brault cautioned on the expense and excluding groups that would be valid by making it to hard and too expensive with the surety bond.  

Karen Barreras, superintendent, Diocese of Reno catholic schools, echoed statements from earlier today. She expressed concern about prioritizing students who can receive the scholarship, she reiterated what others have said, that many of Nevada’s students come from families with few means. There is a very big struggle with numerous sacrifices on the part of many. She hopes in the spirit of the law as written it did not exclude those kids and that will remain in the regulations.  

Kris Schneider, principal and school administrator, Mountain View Lutheran Church and School said he attended Lutheran schools in Dallas TX and in fourth grade started a work study program so he could pay to go to that school. He commented about the prioritization and the effect if will have on the public schools. If the provision that priority is given to those enrolled in a public school is kept, there could conceivably be flight from private schools to enroll in the public schools, so they can be on the priority list. Although he does not like that aspect it is reality that could happen. That affects public schools already impacted with student enrollment in the classroom. There will be more students in classrooms to deal with while families are waiting to learn whether or not they will receive a scholarship or financial assistance to attend a private school. Staffing at private schools could be dependent on enrollment and incoming tuition. In addition there is concern for public schools that would need to increase staffing for extra students coming in, and once those student leave staff would be cut. 

Rita Colon, parent, said her daughter Audrey is enrolled in public school. She researched getting a better education for her daughter and learned about the Nevada Education Choice Scholarship. She applied for a private school for her daughter and she was accepted. A few days later she was told they did not have funds for her daughter to attend school the year. After several phone calls she learned there may be funding that could be provided, but it is not enough because she is a single mother. She said she will do her best to try and find another scholarship. Families like hers need assistance.

Superintendent Erquiaga underscored that for every Dylan there is an Audrey, which is the difficult position he is in and he asked for patience. There is no easy answer.

Judith Kohl, general counsel, Diocese of Las Vegas and Schools said appreciates the challenges to support the law that was passed. It seemed the legislature had the opportunity to include a prioritization system in the bill but they did not. She respectfully suggested that the language be removed from the regulation. Opportunity should be available to people who chose their school but do not have the opportunity to stay in that school. This bill could trigger an exodus from private schools to obtain the funding to allow them to go back to the private schools. If that transpires, there may be no private schools for them to go back to. 

Rabbi Mendel Levine, executive director, Yeshiva Day School of Las Vegas, inquired about children entering kindergarten, and whether they would receive priority because they do not come from a public school with the same status that children entering kindergarten would have. He asked if there is a specific amount of time children would need to be in public school to qualify for the scholarship.

Superintendent Erquiaga said the regulation as drafted does not prescribe a set time the student needs to be enrolled in public school before a child will be eligible for a savings account. That was not contemplated in the regulation. There has been substantial testimony that it might be a bad idea because it would cause flight back and forth. Also, neither the regulation nor the bill prioritizes for kindergarteners or first graders. The only mention of those two grade bands in the proposed regulation is the requirement for a statement from the parent. That language needs to be clear. Kindergarten and first grade are not required in the draft because kindergarten is not mandatory in Nevada and many first graders do not begin in a public school or they stay at home with family until age seven in Nevada. Rabbi Levine asked to clarify that a child must be in public school to get priority, even in kindergarten? Superintendent Erquiaga explained that as the regulation is drafted today priority is given to students enrolled in a public regardless of their grade level. 

Bri Thoreson, principal, Little Flower School, expressed concern about decision making status placed on families in need and requested it is revised to an eligibility requirement only based upon income and status. 

Matt Woodhead, trustee and attorney, Education Fund Northern Nevada, stated he submitted comments for the record. (Attachment F) Superintendent Erquiaga asked Mr. Woodhead about the background check and surety bond. Mr. Woodhead discussed the process for tax emption for these organizations. Once the organization is formed the application needs to pre-approved with the specifics of the Scholarship Grant Program and then annually confirm the grants are being used for the purpose for which they were granted. There is an ongoing reporting requirement in connection with the exempt organizations tax return, which is not a normal tax return. The extent to which disclosure is required about what has gone on and what transactions have taken place is unprecedented. 

Those tax returns are currently required to be filed annually with Nevada. The access and oversight necessary to ensure funds are used the right way is already in place. Mr. Woodhead commented that from an organizational perspective he is focused on minimizing cost to potentially give a scholarship to every kid that wants to go to private school. He added the background check seems unnecessary and the letter of credit or bond is problematic from two perspectives. There is a cost. For example, it is 2 percent and there is a $100,000 bond or letter of credit, that will cost $2,000. More significantly, it cannot be purchased. A $100,000 collateral will be required, which will be tied up and the cost would be $2000. That is problematic. 

Superintendent Erquiaga said Nevada law talks about a 501C3. Mr. Woodhead replied any 501C3 organization that desires to make grants or scholarships to individuals must have that process pre-approved by the IRS. When funds are given to individuals, and that what is being done here with scholarships, there is a separate second level of pre-approval. It is a grant being given to an individual but being transferred to a school. An individual is being selected as a grant recipient. Regarding the argument against the surety bond is that it is done in other states, so why not here? Mr. Woodhead replied the short answer is the fact that it is done in other states does not mean it is productive. Nevada can do better and have a greater ability to fund scholarships. 

Mr. Woodhead added there are four additional problem points:
· Five percent maximum administrative expense for an audited financial is significant. Requiring $5,000 a year for an audit is considerable and if there is a requirement he would recommend it is compiled. 
· There is a section that requires the organization to give away 75 percent of what it receives. He said it seems like this should be the opposite. When his organization gives a grant to an individual, the expectation is to continue to give that grant for the rest of the person’s school career. They need to reserve funds to assure there is the ability to continue to fund that. Giving a one year scholarship will not help anyone; the idea is to keep them in that school. Rather than requiring a certain amount is spent, the requirement should be reasonable reserves are maintained. 
· He requested that “administrative expenses” are defined, particularly regarding audits and other costs. There is a fair amount of compliance, and doing one of these tax returns is several thousand dollars a year. Defining administrative expenses to exclude compliance efforts and costs, and required professional fees would be helpful.

Superintendent Erquiaga said to be clear, administrative expenses is the term used in statute and is not defined. Mr. Woodhead concurred.

· Equally important is the concept of the federally mandated poverty guidelines. The federal guidelines in place pre-suppose people do not pay income taxes because of the level at which they are set. As soon as a multiplier is applied, as with the 300 percent, that is no longer the case. There is no set definition of net or gross, and he believes it should be a net number, and it should be explained. Superintendent Erquiaga asked to clarify, because that is the language used in statute, Mr. Woodhouse is suggesting the regulation point to a specific place where one might find that term defined. The difficulty is the US Department of Health and Human services publishes their definitions and in their own definitions they state they do not know what it means. Some agencies use net some use gross. It should be clarified that it is 300 percent of the federal poverty guideline net of taxes. 

Denise Lasher, American Federation for Children, submitted written comments. (Attachment G) She referred to section 2, subsection 8, which states a student may receive grants from multiple SOs. She asked if a child would be able to receive three scholarships at $7750 each or would the total amount be $7750? She expressed concern about the application process and said it is specified that those who applied first and met the established criteria would qualify first and that is very onerous. It could take months for parents to submit all the documentation that is required for approval. Someone may apply one month after the application process is opened and they meet the criteria, but will have to wait several months until the people who applied first but did not submit the required documentation yet. Potential scholarships could be set aside for families that never complete the process. That may delay awarding scholarships for those that completed the process and met eligibility requirements. 

Superintendent Erquiaga said better language would be “those who have submitted a complete application”. Otherwise the power to first approval is given to the organization, what if they do not like the applicant, set aside their application and did not approve it. Ms. Lasher said there should be wording that would prohibit discrimination. There should be no discrimination against anyone, the selection should be based on the priority required to award the scholarships, whether they are in public school, or below 185 percent or whatever the priority ranking is. But first approved is a much more operational process. They would need to set aside the scholarship for people that apply but maybe did not submit their tax return to prove their income, or proved the student was enrolled in a public school. There are many documents that must be submitted. Some families just do not complete the process. Scholarships would be held for them when after six months they still have not completed the process and other families could have received that scholarship and enrolled their child in a private school. First approved versus first applied. 

Ms. Lasher suggested contacting Dr. David Figlio at Northwestern University. He has been studying the program in Florida for many years and has done significant research on how the different norm reference tests can be compared.

Ms. Lasher added that last year Florida came up with the idea of requiring a surety bond because the cap got up to $400 million dollars, but no one calculated the cost and the requirements. It sounds good until it is to implemented and then you find out they are very expensive. The insurance companies need a lot of information particularly when they are not familiar with these types of programs. It can take months to actually get one. A $400 million SO program in Florida that has raised $400 million dollars, receiving three percent, would cost $12 million in administrative allowance. In Florida it is for the undispersed funds, not for the total amount raised. Her perspective is that unlike Florida, Nevada is requiring quarterly reports on donations received. Nevada will know within 30 days which SO received money, how much and from what company. Florida does not have that accountability. The state does not know who gave the money until they file their fiscal return and they have included the award and the acknowledgement letter from the not for profit. Nevada has quarterly and monthly reports available to track who is receiving money. The SO has to provide quarterly reports on the funds they disperse, who received them, what schools and how much. Nevada has a good check and balance with reporting in addition to detailed annual financial reports. She disagreed with the prior speaker who stated that audited financial reports are appropriate because these are millions of dollars that otherwise would have gone to the state treasury. Multiple year scholarships may sound good, but families must re-quality every year under this program which ties up money that could be used to award scholarships during the current year to more students. It is such a small program. At the maximum there is only have $5 million dollars and serve 700-800 kids tops. As many children as possible should have access to a scholarship the very first year this program is implemented. 

Superintendent Erquiaga asked her to comment about multiple year scholarships. Ms. Lasher replied when the law was first passed in Florida they did not have a provision to carry over funds. The first payment put the scholarship organizations in a bind because of taxes.  They asked for a provision to allow carrying over some of the money to the next fiscal or school year so they would have money to make the first payment. Now there is a big monthly credit for taxes remitted monthly. It is no longer an issue because the cash flow is even through the year. Some carry over is good for operational purposes and cash flow. 

Ms. Lasher said in these programs it is typical for a level 2 background check which is a federal FBI background check. When this was implemented a number of years ago, only certain entities could do a live scan of fingerprints which was automatically transmitted by an approved entity, then submitted to the Office of Law Enforcement in Florida. The results of the State, National and criminal history check is provided to the Florida Department of Education. Superintendent Erquiaga observed that presumes a level of review with the Department of Education rather than writing a regulation and then produce evidence that it exists somewhere. Ms. Lasher responded it could be required for the SO to submit evidence of a background check in their application

Ms. Lasher discussed poverty guidelines and referred to the federal free and reduced lunch program.  The U.S. Department of Agriculture has guidelines to determine household income for that program.  Those guidelines are used in Florida and many other states. They provide details about what information is utilized to determine household income. She suggested reviewing the guideline and said they are very clear. Superintendent Erquiaga clarified Nevada law specifies household income that is not more than 300 percent of the federally designated level signifies poverty. What is contemplated in the current draft of the regulation is a requirement that the SO must establish procedures and those procedures must include the means by which the organization will identify on an annual basis that the pupil is the member of a household. This is what the law says, how will that be determined? It has not been prescribed in the regulations to use the free and reduced lunch guideline that is becoming an increasing complicated indicator. 

Ms. Lasher said many federal programs rely on the standards for the free and reduced lunch program. They provide standardization so that SO has multiple ways of verifying eligibility based on income. A family might qualify for Organization A, but based on standards would not qualify for Organization B. It is not a level playing field for everyone who is awarded a scholarship. If a standard is set that would provide a level playing field for everyone who is awarded a scholarship and establishes income eligibility, that is a reasonable standard and clear. 
 
Ms. Lasher suggested clarity is given to listing operational and administrative expenses and offered to share language other states use.

Mary Levy, dean of school, Mountain View Montessori School, said her school is 45 years old and methodology based. She submitted written comments for the record (Attachment H) and agreed with broadening the applicability for people in the public sector. Many students are not successful in a traditional system. Since their founding in 1970 their core belief has been “diversity, economic and cultural”. Over the years she has endeavored to provide financial assistance. The school has capacity for 240 students and they currently have 229 enrolled for next year which represents about 155 families. Sixty-seven students have been granted financial assistance representing 43 families, for a total of $258,485 raised funds. They serve three year olds through eighth grade, and their goal is the continuity of their education. She is a proponent of public school and methodology works for many learners, and she also supports income based criteria. The Montessori does not test; instead the testing is built into the work. Mastering the lesson is the test, and if that is not done the student will not go to the next level. They do not need to spend time teaching to the test. She said she would like the provision for discretion of testing and what those tests look like. Standardized tests do not always reflect success in all areas. Character, innovation, creativity, and critical thinking can also reflect success. Montessori financial assistance requires attendance for a year, and then the families can apply for a second year. She added that Dr. Montessori believes in balanced classrooms, and asked if there could be a balance with public priority.

Superintendent Erquiaga said the law requires the Department to maintain a record of the academic progress of the pupil, and then aggregate it. Other states that have programs like this have defaulted to norm referenced tests because private schools do not use our criterion or high school exit tests. Ms. Levy said they have a standardized test for 6-8 graders. The younger grades are not tested. She can provide progress their written anecdotal reports and could meet the record keeping requirement of academics. 

The hearing closed at 2:53 p.m. 

Public Comment
Mary Burgess stated she is a parent of four children and her husband is a National Guard soldier who will be deploying very soon. Her children have been in private catholic school their entire lives. They have struggled to keep their children in private school, sometimes their family has earned as little as $22,000. The school is their family and community and matters more to their life than academics. She has a 9th grader enrolled in at Bishop Minogue, and because her husband is not deployed yet this means she must take her other three children out of the catholic school they know and love and put them in public school. She is doing that because they cannot afford the other three to continue attending their catholic school because of the cost of Minogue. She is also putting them in public school because of the hope and dream of getting them a scholarship. She wanted to tell her story and hopes for stability as dad is leaving.  

Superintendent Erquiaga explained the NDE will adopt the regulations around the end of June. The proposed language will be filed with the Secretary of State, and will then post it as will on our NDE site. 
Also information on this regulation will be posted on the NDE website. The process will need to be repeated one more time to finalize the regulations. 



 






