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MINUTES OF REGULATION WORKSHOP


DEPARTMENT STAFF PRESENT:
In Carson City
Dale Erquiaga, Superintendent of Public Instruction
Steve Canavero, Deputy Superintendent, Student Achievement
Donna Wix, Private and Charter school education programs professional
Karen Johansen, Administrative Assistant

In Las Vegas
Becky-Joe Puente, Administrative Assistant

LEGAL STAFF PRESENT:
In Carson City
Greg Ott, Deputy Attorney General

AUDIENCE IN ATTENDANCE:
In Carson City
Stacey Chilson, Riverview Christian Academy
Peggy Burger, St Teresa of Avila School
Juls Clausen, Sierra Lutheran High School
Andrew Diss, Student First
Joanna Bowman, Grace Christian Academy
Seth Rau, Nevada Succeeds
Tim Keller, Institute for Justice
Clara Andriola, Reno Rodeo Foundation
Paulette Martinez, Nevada-Utah Conference
Monique Russell, Mountain View Montessori School
Joyce Draeger, Mountain View Montessori School
Kirsten Cademartori, Mountain View Montessori School
Bryn Lapenta, Washoe County School District
Laurice Becker, Sage Ridge School

In Las Vegas
Leslie Hiner, Friedman Foundation
Miriam Dake, Good Samaritan Christian Academy
Cindy Jensen, Journey Education
Becky Jensen, Journey Education
Missy Morgan, Academy for Innovative Minds
Jim Smits, Journey Education
Michelle Hines, First Good Shepherd
Janice Andrews, First Good Shepherd
Kelly Marchello, Word of Life Academy
James Widdon, Corner Stone Christian Academy
Sherry Jackson, Corner Stone, Christian Academy
Philip Scott, Association of Christian Schools International
Daniel Abendroth, DJ’s Community Christian Academy
Deborah Ingalls, GV Christian School
Kris Schneider, Mountain View Lutheran
Karen Barreras, Diocese of Reno Catholic Schools
Catherine Thompson, Diocese of Las Vegas
Aaron Muth, Muth Strategy Group LLC
Seth Ahlborn, Henderson International School
Kevin P. Kiefer, Bishop Gorman, Diocese of Las Vegas
Karen Bull, New Horizons Academy
Bill Adams, Calvary Chapel Green Valley
Steve Buuck, Faith Lutheran Middle and High School
Robert Tzall, Yeshira Day School of Las Vegas
Judith Kohe, Diocese of Las Vegas
Lauren Hiatt, Calvary Chapel Christian School
April Taggart

The public hearing was opened at 1:12 p.m. There were 14 individuals present in Carson City and 27 individuals present in Las Vegas.

Due to technical problems the Department of Education IT staff was unable record the meeting. As a result there is no audio recording on record of this meeting. 

Public Comment
There was none.

Superintendent Erquiaga explained the Legislature passed A.B 165 establishing the Nevada Educational Choice Scholarship Program. It was signed by the Governor; however there is no definitive language yet. The intent of today’s workshop is for the public to provide comments about what to include in the regulation. It will be adopted as a temporary regulation because it needs to be in place by July 1, 2015. The process will be repeated after July 1 for it to become a permanent regulation.
Andrew Diss, Director, Students First Nevada, said his organization has supported A.B. 165 since 2011 when Governor Sandoval first took office. He is glad it passed this session giving kids who are trapped in   a failing school the opportunity to attend the school of their choice. Mr. Diss suggested two changes for the regulation:
1. Give priority preference to families that are 185 percent of the poverty level and below. The Free and Reduced Lunch program in Nevada is set at this level and it makes sense to tie priority preference to that number.  Additionally, there is a significant difference for families at 185 percent versus those at 300 percent of the poverty level. Household income at 185 percent of poverty is $44,000 for a family of four, and for a family at 300% of poverty it is about $72,000 per year. Families at the lower end of the spectrum should have priority.

2. Currently there are no sanctions for scholarship receiving institutions who fail to demonstrate they meet student needs. The intent of opportunity scholarships is to ensure that students who do not have access to a high-quality option are given that opportunity and it is important that low-quality providers are subject to accountability. Mr. Diss suggested there are sanctions in place for scholarship receiving institutions who fail to demonstrate they are making significant progress with the academic progress of scholarship students. Performance contracts for institutions receiving scholarship students, similar to those used for charter schools, would be an alternative. 

Mr. Diss restated that the Choice Scholarship Program should maintain consistency with the Free and Reduced Lunch Program, and sanctions should be added for private schools. If a student receives a scholarship and their academic performance declines rather than improves, and if that is emblematic of all students at that school, then the school should be barred from the list. A solution would be to notify the family of the student that the school they chose for their child is not up to standards, and then whether or not the child continues to attend the school should be a family decision.

Superintendent Erquiaga said statute specifies that each school in which a pupil is enrolled shall maintain a record for the academic progress of the pupil and records must be maintained in such a way that information will be aggregated and reported for all pupils. The information will be publicized and schools will notify parents of their child’s academic performance. Aggregating data will allow other families looking at the scholarship program to see the data. 

Seth Rau, Policy Director, Nevada Succeeds, said he has two points. The first point was covered by Mr. Diss concerning the priority window for students who are at 185 percent poverty line and below. The second point is regarding the comparability of the students. Current statute references students’ academic records and whether students will need to take standardized tests. Families are reluctant to seek private schools that are not using standardized tests for their kids. There needs to be a comparison between schools including traditional public and charter school sectors to understand how well the program is working. Mr. Rau said many of the Governor’s initiatives have a $30,000 evaluation component and inquired about the evaluation of this program. There should be some funds included in the program for evaluation. 

Denise Lasher, representing the American Federation for Children, is a nationally advocacy organization that has been involved private school choice programs throughout the country. She provided written comments (attachment a) for the record. 

Superintendent Erquiaga asked Deputy Superintendent Canavero the data question that just came up: could the NDE use the same system used on count day to verify that a student was not improperly enrolled in more than one school district? Deputy Canavero responded that if the private school enrollment data is received they could verify the information. If the scholarship organization or the private schools provided the names of scholarship recipients the NDE could verify the information to ensure a student is not double counted.

In response to a question from Superintendent Erquiaga about private schools keeping records, Donna Wix, private and charter school education programs professional, NDE, explained that the U.S. Department of Education does not approve accreditation for private K-12 schools and they do not ask for test results. Many private schools would be happy to share what assessment programs they use but that information is not in their files. Superintendent Erquiaga asked if some schools were certified by one of the accredited programs, would those programs use certain tests. Ms. Wix said they do not keep that information.

Paulette Martinez, assistant, Nevada-Utah Conference of Seven Day Adventist, asked if a student legally resides in Nevada with their parents, but chooses to attend an out of state school, would they qualify for these scholarships. Superintendent Erquiaga responded that A.B. 165, section 5(e) limits the choice scholarship program to students that reside in Nevada.

Aaron Muth, President, Muth Strategy group requested clarification about section 5(2) of the bill that specifies a scholarship organization must not own or operate any school that receives grants, and if that also applies to paid staff, volunteers, directors or board of directors; an example is a diocese scholarship organization that oversees many private schools. Mr. Muth said the law allows for the scholarship organization to pursue additional donations or grants, and asked if the additional revenue sources would be subject to the five percent cap in the bill, and would the scholarship organization be exclusive to Nevada? He suggested there are are pros and cons concerning exclusivity, one is the built in background of a scholarship organization coming from another state, but also there could be a misconception about Nevada tax dollars going out of state. Due to the promptness of the program start date of July 1, would nonprofit organizations be allowed to begin soliciting funds on July 1 to start awarding scholarships for next year? Mr. Muth said he fully endorses a third party independent audit for all scholarship organizations receiving over $100,000 in contributions and the audits should be paid prior to the five percent administrative allocation to receive a reputable audit. Mr. Muth said he agrees with the elimination of multi-year scholarships when the program is in its infancy. In addition he advised students be able to receive multiple scholarships to fully pay for the student’s education.

Deputy Attorney General Greg Ott stated that Mr. Muth’s questions would be addressed in the regulations. 

Leslie Hiner, Friedman Foundation for Educational Choice said they are a national foundation created by the originator of the Modern School Choice movement, Dr. Milton Friedman. As a national foundation they provide research and advice to policy makers across the country, state by state, on various school choice programs, and how to make them work. Ms. Hiner said the focus needs to be on providing opportunities to children and families in Nevada under this program. The Friedman foundation believes it is important with all school choice programs to be concerned about not setting up barriers to children entering the program. States that have multiple scholarship grant organizations (SGOs) across their state seem to be successful in reaching children. This occurs because SGOs are formed by people in communities and address the direct needs of the children and schools because they know them first hand. 
Ms. Hiner encouraged looking at states that have a strong track record and are similar to Nevada such as Oklahoma, Arizona, Iowa, Georgia, Rhode Island and Pennsylvania. When SGOs work directly with schools and families relationships occur and opportunities open in a positive way. Ms. Hiner stressed it is important that once a child receives a scholarship that the child is able to keep the scholarship throughout their school career. Some states have a kick out provisions that if a parent becomes too successful or gets a raise at work the child can be kicked out of school and she argued that should not happen.

Ms. Hiner said most of the SGOs that work within their communities will address the needs of those communities. If they are in a low income, small community, those are the children they will want to serve. It may not be necessary for the state to mandate the SGOs or the schools, if they are given the freedom to operate within their communities they will serve the children who need to be served. She agreed it is beneficial for a child and their family to have the ability to obtain scholarships from multiple SGOs and there should not be an application fee to participate in the program. Fees would set up a barrier and may be prohibitive to those low income families the program is intended to help. The goal of the program with every rule that is adopted should focus on how the program will maximize the opportunity for the child to attend the school of their parents’ choice. This happens when SGOs work directly with private schools and this is how community interest to serve children is built. 

Superintendent Erquiaga inquired about the kick out provision Ms. Hiner mentioned. Nevada law says that a scholarship organization shall provide grants on behalf of pupils that are members of a household income not more than 300 percent of the federally designated level. Does that imply the scholarship organization will annually verify that a family’s income does not exceed that level and if it does, the child is no longer eligible?

Ms. Hiner suggested  that once a child is accepted into a scholarship program, they should not be affected in a detrimental way if their parents get a raise. The personal obligation of the family is not known and the focus should always be on the benefit of the child. She cautioned to not put in statute what would be detrimental to the child regardless of the perceived situation of what parents should or should not be able to afford. It comes down to the relation between the private school and the scholarship organizations working for the benefit of the child. Private schools know the families and she advised allowing discretion for the children to remain in school.

Philip Scott, Assistant Director of Legal and Legislative Advocacy, Association of Christian Schools International, provided written comments (attachment b) for the record. 

Eileen White, administrator, Abundant Life Student Christian Academy, Las Vegas, requested clarity about whether the scholarships would only be available for students who are in public schools. She expressed concern for students who are economically challenged but are currently attending private schools through other means and would be eligible to meet the criteria for the choice scholarships. Many students are pulled out of private schools because their parents or sponsorships no longer have funds available and they should be allowed to apply for the program. Also there are home school students who would consider attending private schools, but they are not public school students. She recommended these two groups of students are not eliminated in the process.  
Superintendent Erquiaga said the law enacted is silent about students currently enrolled versus students enrolled in a private institution or in a home school. There was a suggestion to limit the program to those in the public schools so they would be afforded the choice but he agreed to consider her comments. The challenge is that there are about 650 scholarships available and there are 20,000 students in Nevada private schools. 

Superintendent Erquiaga explained the next step in the adoption of regulations will be to hold a public hearing where the proposed regulation language will be available. He said all of the public testimony will be considered, and other states that have similar programs will be reviewed. Additional items considered for drafting regulations include rules or procedures for the application process, classifications of students who are eligible, what standards they might have to meet, reporting requirements and/or requirements on those institutions receiving the scholarship grants on behalf of students. The goal is to have the draft language ready for posting with the notice for the public hearing on or about May 15. The public hearing will be held on June 18. 

The workshop closed at 2:41 p.m. 

Public Comment 
Robert Tzall, board of directors, Yeshiva Day School Las Vegas, expressed concern that the further away the regulation gets from the spirit of the law could result in hurting children and causing legal challenges. It would be a shame to overreach in regulation and deny the children of Nevada the education they deserve. 

The meeting was adjourned at 2: 44 p.m. 



