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NEVADA DEPARTMENT OF EDUCATION

Friday, October 9, 2015
9:00 a.m.
Department of Education 
700 East Fifth Street
Board Conference Room
Carson City, Nevada
And
Department of Education
9890 South Maryland
Board Conference Room
Las Vegas, Nevada

MINUTES OF REGULATION WORKSHOPS

DEPARTMENT STAFF PRESENT:
In Carson City
Steve Canavero, Deputy Superintendent, Student Achievement
Karen Johansen, Administrative Assistant

In Las Vegas
Dena Durish, Deputy Superintendent, Educator Effectiveness and Family Engagement

LEGAL STAFF PRESENT:
In Carson City
Greg Ott, Deputy Attorney General

AUDIENCE IN ATTENDANCE:
In Carson City
Keith Lewis, Douglas County School District
Becki West, Parent
Melissa Burnham, Associate Dean, University of Reno
Chris Benna, Education Fund Northern Nevada
Mike Paul, Washoe County School District
Lesley Pittman, American Federation for Children
Heather Brault, AAA Scholarship Foundation
Mary Pierczynski, Nevada Association of School Superintendents
Anna Savala, Washoe County School District
Virginia Duran, Washoe County School District

In Las Vegas 
Jessica Bouchte, Clark County School District
Craig Stevens, Clark County School District
Arby Hambric, Public
Trish Geran, Clark County School District
Zachary Gray, Public
Amber Orr, Public
Denise Thistlewaite, Clark County School District
Lisa Bailey, Sierra Nevada College
Warren Hagman, Public
Mike McLamore, Nevada State Education Association
Robin Kincaid, Nevada PEP
Seth Rau, Nevada Succeeds
Blaine Beckstead, American Heritage Academy

The meeting was called to order at 9:03 a.m. with attendance as reflected above.

Public Comment #1
There was no public comment.

Public Hearing and Possible Adoption Proposed Amendments to R035-15, NAC Chapter 385 to provide for the contents and procedures for applications for grants provided pursuant to the Nevada Educational Choice Scholarship Program (Statutes of Nevada 2015, Chapter 22) and other matters necessary to carry out the provisions of the program
Dr. Steve Canavero, Interim Superintendent of Public Instruction opened the hearing at 9:05 a.m. There were 13 individuals present in Carson City and 13 individuals present in Las Vegas. 

Interim Superintendent Canavero explained the regulation process. This public hearing, R035-15 establishes the Nevada Education Choice Scholarship program. This program is currently operating under the adopted temporary regulations. Today they are being considered for permanent adoption. There have been no changes. 

R035-15 Public Comment
Lesley Pittman, American Federation for Children, suggested slight improvements that could make the new proposed regulations more clear and evenly structured. 

•  Page 8 – subsection 3 (c)  insert ‘completed’ applications received so it is clear and consistent with     other language stipulating completed applications.
• Page 11 Section 9, subsection 5 – it mentions a participating entity but there is no definition of ’participating entity’. That terminology is mentioned in the Education Savings Account (ESA) but pertains to a different program  and has different definitions. That should either be defined or spell out what entity is being referred to. 
•  Page 11, subsection 5 specifies a parent shall ensure the grant students receives does not exceed the $7,755 limit and a participating entity shall not accept more than allowed. However, the grant can be used for a combination of educational services including tuitions and fees at a private school and for tuition-based programs offered by a public school with virtual and dual enrollment classes. 


Ms. Pittman asked how a private or public school will know if the child has exceeded the limit if they are receiving a grant from more than one Scholarship Organization (SO) because records are not shared.The state should not hold the private school responsible for these situations. Instead, the NDE should know because of the quarterly reports SOs file. Ms. Pittman suggested including language in the section that specifies the NDE shall utilize the quarterly data submitted by the Scholarship Organization to verify that a pupils total grant does not exceed the maximum amount allowed.

• Ms. Pittman stated it is necessary to clarify that students who receive ESA and OSP, the entity or parent cannot be reimbursed twice in a school year for identical expense dollars so a school or tuition based public school program or parent cannot get paid twice.  A school cannot submit an invoice for $5,000 tuition under the ESEA if the SO has paid them $5,000 for the same tuition. The Department and Treasure’s office will need to develop a system to share data to verify that double payments do not occur with these 2 programs

• The reports the SOs submit should contain a family’s household income so the NDE can review that     data for future adjustments of priority in granting awards as the rules state.

• On page 12, Section 11, subsection 2 (d) concerning testing, Subsection 2 (d) states the NDE will approve a nationally norm referenced test for administration for pupils, half of whom grants are awarded if the test serves as a measure of pupil achievement in core academic areas for pupils enrolled in K-12. Ms. Pittman said not all of the nationally norm referenced tests are available for K-2, with compulsory attendance at age 7, she suggested the NDE require the nationally normed referenced tests for the same grades that Nevada administers the state assessment exam. Ms. Pittman reiterated the assessment tests should be done at the same grade levels the state currently tests for public schools. Kids in kindergarten, 1st or 2nd grade would not be tested. State requires testing for English and math each year for grades 3-8 and science 5-8 and once in high school, 10th grade being the priority, and to be consistent with that. She added to include whatever changes occur in terms of the required assessments as a result of the Read by Three legislation. 

Heather Brault, AAA Scholarship Foundation, said section 3, paragraph 3, specifies an SO must hold a valid state business license under NRS chapter 76. This NRS chapter specifically excludes non-profit organizations; instead non-profit organizations are covered under NRS 82. Ms. Brault asked that this is reviewed. In addition, page 8, last paragraph (c) specifies, the grant must be awarded in the order the application is received, and the second sentence refers to a completed application. She questioned the consistency in language with “the application” and “the completed application” being received, and awarding the grant in which the application is received or completed application is received. The order should be if an incomplete application is received and is then later completed, it is in that order. It becomes complicated if going back and forth between the two terms; it is not only the received date, but the completed date. 

Robin Kincaid, Nevada PEP, stated they are a parent training information center which is a non-profit organization that helps parents of children with disabilities. Parents of students with disabilities have additional factors that need to be considered when making a school choice. She encouraged the regulations to incorporate a requirement that would indicate a copy of the questions and answers on serving children with disabilities placed by their parents in private schools be given to all parents of children with disabilities that might be going through this application process. This guidance was developed by the office of special education and rehabilitated services and is a question and answer format that provides clarifications for the parents, so they understand the decision they are making, what kinds of changes might occur and would provide a better understanding going forward in the school choice decision. In section 4a, there is demographic information that is being collected on students that might be in this program. She requested when this data is collected for those various sub groups, that the data on the amount of students with disabilities be collected and reported. 

Seth Rau, policy director, Nevada Succeeds, said currently the proposed regulation specifies testing in K-12, however, in Clark County School District and charter schools there is no standardized testing in kindergarten. Mr. Rau inquired if instead of testing every grade in K-12, to instead test in K3-8 and then once in high school to match the current summative testing in public schools. 

Interim Superintendent Canavero asked for clarification about the problem he is working to solve by aligning this nationally normed program evaluative with the state’s accountability framework and the assessments required under the accountability framework. He reminded that it is not just a single test in high school; rather it is the end of course assessments through high school. Currently K6-12 is covered and so it would also include a required assessment in 11th grade. It is difficult trying to cross walk one requirement that the state applies to its traditional and non-traditional public schools versus this program that is trying to be evaluated based upon a nationally normed reference test.

Seth Rau said the high school part is not the main concern. The issue is on the K-2 side and trying to determine if the standardized assessments do not have kindergarten levels, and trying to determine what is really standardized test appropriate in grades 1-2. The high school side is not a concern and it is not that testing in K-2 is bad idea. The battery of assessments that exists in grades 3-12 space is much more extensive that what exists in the K-2 space when it comes to summative results. There are lots of formative assessments in the K-2. Seth said there is no problem doing formative assessments but currently there are no state summative assessments before 3rd grade. 

Greg Ott, Deputy Attorney General, informed that the Interim Superintendent may adopt R035-15 on Monday, October 12. 

The public hearing was closed at 9:36 a.m. 

Workshop to  Solicit  Comments on  Proposed Amendments to  NAC  Chapter 391,  to provide a  definition  of "moral turpitude" for  the  purpose of  implementing  NRS 391.033 (Issuance of licenses;  fingerprinting of applicants; provisional licensure authorized), NRS  391.100  (Employment of  personnel by  trustees; certain teachers and  paraprofessionals required to possess  qualifications prescribed by federal law; school  district prohibited from  requiring licensed  employees  on  approved leave  to submit fingerprints as condition of return to employment; exception; school  police officers;   contract  for   police  services),   NRS  391.31297   (Grounds  for   suspension, demotion, dismissal   and    refusal    to    reemploy    teachers   and    administrators; consideration   evaluations   and    standards  of   performance),   NRS    391.314 (Suspension  of  licensed   employee;   dismissal   proceedings; reinstatement;  salary during suspension or  dismissal   proceedings; forfeiture of  right  of employment for certain offenses;  period  of suspension), NRS 391.330  (Grounds for  suspension or revocation of license), NRS 392A.080 (Composition of governing body;  appointment; terms; powers; quarterly meetings), and  NRS   392A.107   (Fingerprinting of non-licensed applicants or employment; review of criminal history by Superintendent of Public  Instruction under certain circumstances; prohibition on employment of certain applicants).

The workshop was opened at 9:36 a.m. There were 10 individuals present in Carson City and 13 individuals present in Las Vegas. 

Dena Durish, deputy superintendent, Educator Effectiveness and Family Engagement, discussed the crimes or offenses involving moral turpitude that can result in the disqualification of licensure from the suggested language provided. Depending on the offense, licenses may be denied for five years, 10 years, or a lifetime. 

Dr. Canavero clarified the application process. An individual wishing to become a teacher fills out the application to apply for a license and submitting fingerprints is part of that application. The fingerprint record or lack of record is provided to the teacher licensure office to be considered as part of the criteria to issue the initial license. When a license needs to be renewed the applicant must provide another set of fingerprints to be considered for the renewal. Deputy Durish discussed the grounds for suspension or revocation of a teacher’s license. 

Jason Dietrich, NDE licensure program officer, informed that since instituting the moral turpitude matrix for review of criminal history backgrounds last October, he has maintained statistics in both total computations of licenses that have been denied due to moral turpitude and then broke them into categories. He provided details; during this one year period licensure denied 65 licensees from issuance due to moral turpitude and/or felonies. During the same time frame 18,000 applications were received for licensure. The majority of the 65 denials fell into five and ten year licensure denials. 

Public Comments Moral Turpitude Workshop
Melissa Burnham, associate dean, college of education, UNR said she has been in her role since July. She clarified the 65 denials out of 18,000 do not include the people they screen out. They are not seen because they have been advised they would not be approved for a teaching license. This is true of all her colleagues who deny students for teaching programs if they have a conviction of sorts. Her concern with specifying to this degree is that it leaves no room for latitude. There is no longer a chance for reconsideration. She has been working with four or five students that she advised would not be eligible for licensure, but it was a gray area for all of them. Ms. Burnham respectfully requested some room to move for the applicants, adding some latitude and acknowledgment to the gray areas and a second chance.

Dr. Canavero asked Ms. Burnham what a fair procedure would look like regarding the gray area. She suggested a sub-committee of the Board that includes law enforcement, teachers and administrators and education leaders from around the state that could consider appeals. Greg Ott, deputy attorney general informed there is a process by which people who have their license recommended for revocation or suspension can petition for a hearings officer. Ms. Burnham was indicating that process does not exist at the outset of their careers. If they are being denied an initial license, she is suggesting an ethics board or appellate board is able to consider the gray areas. Not necessarily an objection to the five or ten year of general guidelines. Ms. Burnham agreed. 

Virginia Doran, labor relations manager, WCSD commented statutes are clear with regard to the definitions of moral turpitude. Taking those definitions and setting up a list that might have some gray areas, she asked to ensure that when discussing placing a licensed employees future in jeopardy to assess every applicant or current employee on a case by case basis. The initial application to the WCSD may come in prior to the person applying for their teaching license. There is a background check provision inside of the WCSD where if they disclose, the eligibility of that person is assessed to continue as an applicant. She pointed out in 2011 when the legislature passed the mandatory reporting law for all licensed employees, WCSD moved forward working with their bargaining units and that piece of legislation applies to all employees in WCSD. It is mandated to report any arrest to the school district within 24 hours. Sometimes people make poor judgements and make mistakes. If a teacher or administrator is facing revocation of their license due to one DUI the district may not be able to support that employee. 

As employers they believe they are to support their employees and not toss them aside. When reviewing the proposed definitions of moral turpitude they are unsure as to whether or not this is being proposed as retroactive. Moving forward, that question needs to be addressed. It is possible that someone who is 19 and at a frat party received a DUI and at 27 are moving forward wanting to become a licensed teacher.  Is there a time frame? The news recently had a story about a UNR student that went through extremely tough times as a young adult, who is not moving forward in his life, but wants to do well. These regulations could prevent this person moving forward in life because of the possible convictions. How can this be addressed? She requested moving in a cautious manner, it is important for students and the community to have the best qualified people in front of students. 

Amber Orr, teacher, CCSD, spoke in support of a friend and colleague who has been affected by moral turpitude. The friend was denied a license because of an occurrence 20 years ago. She asked if there is a proposed timeline for events that happened years prior with nothing occurring since them. Under the proposed language this person would not be eligible to ever teach again. She requested a timeline when this person could return to teaching, or an ethical board to review the case. There are offenses that fall under categories that were stated to be permanent qualifications but she does not think they should permanently disqualify people from teaching. Ms. Orr said some offenses of a violent nature are very minor and should not permanently disqualify a person from teaching.

Zachary Gray, spoke about the gray areas. In 1994 he retrieved his four year old daughter from a bar. His wife was with a man in the bar when he got there. An altercation occurred, both men were arrested and he was convicted of battery. He was ordered to take a conflict resolution class, which he completed. In 2008 he got a substitute teacher license and has been a pillar of the community. He raised his daughter and she just graduated from college. He let his substitute teaching license lapse in 2011. He continued his education, completed his masters degree, and began to take the student teaching component. His license was denied. Mr. Gray said he understands trying to ascertain the guidelines for moral turpitude and individuals that commit crimes while teaching or before teaching. It is a serious responsibility. But he said he should not be penalized for something that occurred 20 years ago. He suggested a regulation that stipulates a timeline. Right now he is scarred and pegged as a bad guy. The situation he went through should not define who he is or what he can contribute to a school district. 

Trish Geran, substitute teacher, CCSD gave her story. On September 24, 2015 she received a letter stating in receipt of her criminal history background her application is being denied. She had been working as a substitute teacher for three years. After completing all the requirements she was denied. When she initially filed as a substitute in 2011 she realized she had a record for cashing an unemployment check in 1989. She received a misdemeanor but did not know that until she filed for substitute licensing. She was not aware she did anything against the law, but is now a felon. Currently she is working on her master’s degree and has been awarded by U.S. Congress officials for her activism and humanities and she received the highest Governor’s award in March. She said what occurred was 26 years ago and there should be a statute of limitation. She suggested there should be a review before denial. She does not think she should have been denied, she is in a gray area. Ms. Geran said in her situation it is indicated it is a misdemeanor, and she does not understand why it is part of the fraud category. 

Mr. Ott clarified the prohibition for licensure is under two circumstances. One is a felony and the other is a crime against moral turpitude. She would not be convicted of a felony, and so it falls into the crime against moral turpitude. This regulation is trying to define that better. Deputy Durish said the reason the license was denied is because they do not have a time stipulations. Today all the crimes are defined as moral turpitude. If this regulation is approved as written, Ms. Geran would meet the 10 year limit. It is a starting point. 

Mike McLamore, state education association, agreed with the thought and concerns raised today. He stated there should be discretion on how an individual’s background and situation relates to their career and personal lives today. He cited a letter from the law firm Dyer and Lawrence with court precedence giving discretion for these types of determinations. He recommended reviewing course cases that have given consideration to similar situations. The five and ten year scenario could have considerations given the circumstances of an individual. He said a point was made about the distinction of immorality in the law and moral turpitude. In many states he courts interpret moral turpitude on a discretionary case by case basis. Some factors need to be deliberated through a human experience.  People have gone through whatever the offense was, they have been prosecuted and served the requirement for the infraction, they have gone through redemptive efforts in their own lives, set forth career patterns, invested their lives to be better citizens and contribute to society. In many of the instances the system is working. He suggested a panel of educators to weigh the circumstances and provide recommendation to the superintendent adding we need to do things that help us progress in society and not keep someone in a place that is based on the past especially when there has been redemptive demonstration on their part as they have moved through their lives and are contributing to society. 

The workshop was closed at 11:24 a.m. 

Workshop to Solicit Comments on new Proposed Amendments to NAC 391 related to the criteria to define teacher and school level administrator effectiveness ratings, data collection of annual performance ratings, and Proposed Amendments to NAC 391.571 Performance evaluation of school-level and probationary administrators: Required domains; NAC 391.572 Performance evaluation of school-level administrator in domain of instructional leadership practices; NAC 391.573 Performance evaluation of school-level administrator in domain of professional responsibilities; NAC 391.574 Performance evaluation of teacher: Required domains; NAC 391.575 Performance evaluation of teacher in domain of instructional practices, and 391.579 Evaluation tools for conducting performance evaluations; application for flexibility to use different evaluation tools.  

The workshop was opened at 11:24 a.m. There were 10 individuals present in Carson City and 13 individuals present in Las Vegas.
Deputy Durish explained that statute requires that there is a statewide evaluation system based on recommendations from the Teachers and Leaders Council (TLC). A bill from the 2015 Legislative session makes several changes to the content and implementation of the Nevada Educator Performance Framework (NEPF). The proposed regulation changes are regarding domain weightings. The NEPF for administrators as well as teachers is in effect this year and the student performance, by law, has no bearing on the teacher or administrator’s outcome of their evaluation this year. The recommendation is to change the weightings of the instructional practice, leadership and professional responsibilities. Ms. Durish provided further details about the change in weightings recommended by the TLC.  

Regulation Public Comment
Deputy Durish read comments from Pam Salazar, chair, TLC.
	Teachers and Leaders Council made recommendations for both administrators and teachers for the 2015-16 school year to reflect the 80 percent and 20 percent with no student achievement. For the 2016-17 school year, the 60, 20 and 20 percent with student performance assessment percentages as outlined in statute. For 2017-18 the 45, 15 and 40 percent for student achievement as outlined. However, previous recommendations also included 35 percent derived from measures of pupil growth within the 10 or 20 percent state assessment. Due to no pupil growth measures for 2016-17 TLC will revisit this component to make recommendation for a possible school wide score for this measure. 

	Teachers and Leaders Council has expressed concern since the posting of these regulations in 2013 regarding the change of the TLC approved language for standards and indicators in the NEPF to the language that is currently listed in these regulations. Teachers and Leaders Council will reaffirm this concern at their next meeting and request the NDE resubmit the original language approved by TLC for adoption in regulation as stated. 

            The workshop was closed at 11:49 a.m. 

            Public Comment #2
            Mike McLamore said regarding the moral turpitude regulation and the list of offenses provided this morning and hearing educators receiving a denial letter listing, he suggested the list of offenses be more of a gate keeper as opposed to a gate locker. Certain offenses that are on a list could then allow the superintendent to have a review and that discretionary process considered.  

	The meeting adjourned at 11:52 a.m. 



