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   July 1, 2015 

 
GUIDANCE MEMORANDUM #15-08 
 
TO: Clark County Superintendent Pat Skorkowsky 
 
COPY: All School Districts and Charter Schools 
 
FROM: Dale A.R. Erquiaga 
 Superintendent of Public Instruction 
 
SUBJECT: Request for Guidance Following the 2015 Legislative Session – AB 483 and SB 511 
            ____________ 
 
On June 10, 2015, you submitted 19 letters requesting detailed guidance on a number of bills passed 
by the 78th Regular Session of the Nevada Legislature and signed by Governor Sandoval.  This 
guidance memorandum addresses Assembly Bill 483 and Senate Bill 511; your letters about these 
bills are attached and incorporated by reference.  This guidance is issued pursuant to the authority 
provided in NRS 385.175(5), directing the Superintendent of Public Instruction to enforce the 
observance of Title 34 of Nevada’s statutes and all other statutes and regulations governing public 
education.  For purposes of these bills, it should be noted the Superintendent has no authority over 
negotiations under NRS Chapter 288.   
 
Assembly Bill 483 – Pay for Performance 
 
This legislation is not effective until January 1, 2016.  For Fiscal Year 2015-2016, the districts are 
therefore not required to reserve any funds for the program required by NRS 391.168.  In addition, 
that program must still be bargained for the current school year.  However, the language requiring 
negotiation pursuant to chapter 288 of NRS is removed on January 1 and thus the program is not 
subject to collective bargaining for Fiscal Year 2016-2017. 
 
After January 1, districts may determine the date on which to calculate the number of teachers and 
administrators subject to the reserve requirement; no date is prescribed by law.  Districts may also 
determine the business rules for setting the status of teachers and administrators to be counted for the 
reserve requirement (actual individuals hired versus number of positions).  Since the funds are to be 
reserved prior to a budget year commencing, logic would indicate the use of the total allocation of 
positions projected for the upcoming fiscal year, but this matter is not addressed in the new law and 
is thus within the purview of local decision-making.  The determination of the number of employees 
and the amount to be reserved is not subject to collective bargaining. 
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Senate Bill 511 – Teacher Incentives 
 
Section 11 of this measure provides $5 million in each year of the current biennium for teacher 
incentives at Title I and certain underperforming schools.  (NOTE:  SB 515 provides an additional 
$5 million each year; those funds are subject to the requirements of SB 511 and this guidance 
memorandum.)  All funds must be used to pay for incentives established pursuant to the program of 
performance pay and enhanced compensation required for School Year 2015-2016 and thereafter 
(NRS 391.168).  Many of your questions are more properly addressed by local legal counsel because 
the State does not approve these district programs; the Department’s role in this legislation is to 
allocate available funds.  The most salient points for this guidance memorandum are: 
 

1. This funding is focused on classroom teachers (also known as “teachers of record”) rather 
than other licensed personnel.  Librarians, counselors, and other licensed personnel are not 
subject to the new legislation or entitled to the incentives; nor are administrators (even 
though administrators are addressed by NRS 391.168). 

 
2. For School Year 2015-2016, the funds for teacher incentives provided by the State are 

subject to collective bargaining, as they are provided to support the provisions of NRS 
391.168 and that statute remains subject to negotiation for this year. 

 
3. For School Year 2016-2017, these State funds are not subject to collective bargaining, as the 

program of performance pay and enhanced compensation will no longer be negotiated 
pursuant to AB 483 (see above). 

 
4. The Department does not approve programs required by NRS 391.168; the State Board’s 

role is to allocate available funds in proportion to the number of teachers throughout the 
state.    Therefore, decisions as to salary-versus-stipend, incentive timing, amounts, averages, 
prioritization, PERS payments, subsequent hires, restriction or elimination of payments, 
and/or other programmatic specifics are left to the districts.  Your questions should be 
addressed to district/local legal counsel.  

 
5. Based on testimony during the hearings on this bill, this office believes the professional 

development requirement for those who receive these incentive funds should be “above and 
beyond” that provided for other teachers. 
 

6. If insufficient funding is available for the total number of teachers submitted by all districts, 
the Department will recommend proration of applications to the State Board; the final 
decision rests with the Board.  Districts may ultimately be unable to allocate the maximum 
amount to every new teacher in the targeted schools and should plan accordingly. 
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