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1. Title VI of the Civil Rights Act of 1964 prohibits denial of equal access to education because of a student’s limited proficiency in English.

2. In the 1974 Lau v. Nichols case, the Supreme Court ruled that identical education does not constitute equal education under Title VI of the Civil Rights Act.
3. The 1981 Casteñeda v. Pickard case in the 5th Circuit Court of Appeals formulated a set of basic standards which include:

a. Theory, for instruction and assessment must be recognized as sound.

b. Practice, sufficient practices, resources and qualified personnel to transfer theory to reality.

c. Results, that are evaluated and modified as required to assure English language proficiency, especially in academic content.
4. The Office for Civil Rights (OCR) considers two general issues when evaluation a language service program:

a. Whether a district needs to provide a language service program.
b. Whether the program is likely to be effective in meeting the educational needs of Limited English Proficient (LEP) students. Considerations include:
i. Must identify LEP students

ii. Must provide effective instruction (beyond what is required for English speaking students).

iii. Must assess, measure and evaluate the progress and achievement of LEP student’s in acquiring English language proficiency.

5. Title I of NCLB, Part A, Section 1111 (7), includes all of the requirements of the OCR and adds that LEP students: 

a. Must be assessed annually in listening, speaking, reading and writing.

b. State Education Agencies (SEAs) and Local Education Agencies (LEAs) must prepare a plan for the effective education and assessment of LEP students.

c. Provide specific notifications to parents.

d. Assure that charter schools will meet the same requirements as regular public schools.

e. Support private schools in meeting effective educational needs of LEPs.

6. Title I allows the use of its funds to help meet the requirements of local, state and federal programs.
7. Title III requires all of Title I requirements plus:

a. The reporting of comprehension in the annual assessment.

b. That the English language proficiency instructional and assessment standards must be aligned and linked with the state’s academic standards and assessment.
c. Creates Annual Measurable Achievement Objectives (AMAOs) and sanctions for failure to achieve them. 
d. Greater detailed requirements in each of the identification, instruction, assessing and reporting areas.
e. Its primary objective is to assure academic success of LEP students.
8. Title III funds cannot be used to meet the requirements of any local, state or federal programs; such use constitutes supplanting and is not allowed. Title III funds are to be used to supplement and support the state’s and district’s English as a Second Language Programs.
9. The Nevada Administrative Code, Section 388.600, requires essentially the same as Titles I and III plus states: 

a. How LEPs are to be identified.

b. How LEPs are to be exited from the second language program.
