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A Request for Proposals process is different from an Invitation to Bid. The State expects vendors
to propose creative, competitive solutions to the agency's stated problem or need, as specified
below. Vendorsmay take exception to any section of the RFP. Exceptions should be clearly stated
in Attachment A (Certification of Indemnification d Compliance with Terms and Conditions of
RFP) and will be considered during the evaluation process. The State reserves the right to limit
the Scope of Work prior to award, if deemed in the best interest of the State NRS @333350(1).

1. OVERVIEW OF PROJECT

The Nevada Department of Education (NDE), Office of Special Education, Elementary and Seconday
Eduction (ESEA) and School Improvement Programs is seeking an individud/agency to coordinae the
evauation of the Title I, Part B, Even Start program, to collect and report on the data required for the
Title I, Part A, Title I, Part B, and Title I, Part C (Migrant Education) programs to the United States
Depatment of Education in the annud Comprehensve School Performance Report. Additiondly the
awarded vendor will engage in daa collection and andysis efforts to assist the NDE in the
implementation of a statewide Early Childhood Outcomes (ECO) data system. Lastly, the awarded
vendor will provide technical assistance to the Alternative Program of Education for Disruptive Pupils
pilot projects.

The contract resulting from this RFP will be from June 10, 2008to June 9, 2009 (pending approvd by
the State Board of Examiners) for a period of one(1) year with the optionto extend for additiond years
if mutudly agreed uponby both parties. The State will only award onecontract in conjundion with this
Request for Proposl.

2. ACRONYMS/DEFINITIONS

For the purposes of this RFP, thefollowing acronyms/definitionswill be used:
APEDP Alternaive Programs of Educationfor Disruptive Pupils

Awarded Vendor Theorganization/individud that is awarded and has an approved contract with the
State of Nevadafor the servicesidentified in this RFP.

Confidential Any information relating to the amount or source of any income, profits, losses or

Information expenditures of a person,induding daarelating to cog or price submitted in
suppot of a bid or propcsal. The term does not indude the amount of a bid or
proposl. See NRS ©33302Q05)(b).

Division Depatment of Educion, Office of Specia Educion, Elementary and
Seconday Education, and School Improvement Programs

ECO Early Childhood Outcomes (ECO) as specified in the State Performance Plan
(SPP) and Annud Performance Report (APR).
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Evaluation
Committee

Goods

IDEA

LOI

LEA

NAC
NDE
NRS

NCLB

NOA

OSEP

Proprietary
Information

Public Record

ESEA, SIP, Sp.Ed. Programs

An indgpendent committee comprised of a mgjority of State officers or employees
established to evaluae and score proposls submitted in resporse to the RFP
pursuant to NRS ©333335.

Within the definition of NRS ©1042105if provided as an integral pat of this
RFP.

Individuds with Disabilities Education Act of 2004

Letter of Intent - notification of the State® intent to award a contract to a vendor,
pending successful negotiations al information remains confidential untl the
issuance of theformal notice of award.

Local Education Agency

Indicates something tha is not mandaory but pemissible.

Nevada Administrative Code

Nevada Department of Education

NevadaRevised Statutes

No Child Left Behind

Notice of Award- formal notfication of the State® decision to award a contract,
pending Board of ExaminersCapprovd of said contract, any non-confidential
information becomes available uponwritten request.

US Depatment of Education, Office of Special Education Programs

Any trade secret or confidential busness information tha is contained in a bid or
proposl submitted on a paticular contract.

All booksand public records of a govenmenta entity, the contents of which are
not otherwise declared by law to be confidential (see NRS ©333333 and NRS
8600A030(6)) mug be open to ingpection by any person and may be fully copied
or an abdract or memorandum may be prepared from those public books and
public records

RFP No. 2008001 4



RFP

Shall/Must/Will

Should

State

SPP

SEA

Subcontractor

Trade Secret

Vendor

Request for Proposl - a written statement which sets forth the requirements and
specifications of a contract to be awarded by compeitive selection NRS
1333020(7).

Indicates a mandaory requirement. Failure to meet a mandaory requirement may
result in thergection of a proposl as nonresponsve.

Indicates something that is recommended but not mandaory. If the vendorfails
to provide recommendel information, the State may, at its sole option, ask the
vendor to provide the information or evaluae the proposl without the
information.

The State of Nevadaand any agency identified herein.

The State Performance Plan, which currently indudes 20 indicators established by
the US Depatment of Education, Office of Special Education Programs, agand
which the NDE must annudly report progress in the state@® Annud Performance
Report (APR). Currently SPP Indicator #7 addresses the requirements for states
to report on the peformance of students with disabilities ages 3-5, as pat of the
Early ChildhoodOutcomes (ECO) measures.

State Education Agency

Third party, not directly employed by the vendor, who will provide services
identified in this RFP. This does notindudethird parties who provide suppot or
inddental servicesto thevendor.

Meansinformation, induding, withoutlimitation, a formula, patern, compilation,
program, device, method, technique produd, system, process, design, prototype,
procedure, computer programming indruction or code tha: derives indgpendent
econonic value actud or potential, from not bang generally known to, and not
beng readily ascertainable by prope means by the public or any othe person
who can obtain commercial or economnic value from its disclosure or use; and is
the subject of efforts that are reasonable unde the circumstances to maintain its
SECrecy.

Organization/individud submitting a proposl in respon to this RFP.

3. SCOPE OF WORK

3.1 Nevada Department of Education:

Thevendorwill providetechnical assistance in four main areas:

ESEA, SIP, Sp.Ed. Programs RFP No. 2008001 5



Part 1:Title!l, Part B, Subpart 3 Even Start program:

I Provide Technical Assistance to State Even Start Coordinator on Evaluation Design
o AdvisetheNDE onissuestha arise related to the statewide evaluaion of Even Start
projects.
I Develop and Implement annual data collection procedures
o Create and Update Nevada Even Start Information System (forms) to collect daa onthe
new evaluaion design
o Create and Revise web-based data collection system to collect the data from the Nevada
Even Start Information System (Forms)
o Collect data on continuing families and revise Nevada Even Start Information System to
reflect changes
o Maintain and monitor data entry from project sites
o Providebrief, semi-annudly reports to NDE on the status of data collection and
evauaion activities.
I Help Local Projects Set-up Data Collection
o Explain data collection procedures, timelines and the web-based Nevada Even Start
database to Director(3 Meseting
o Condud training (by telephong of al local projects during the year on the web-based
NevadaEven Start Database
o Collect mid-year project reportsform local Even Start programs for review and provide
technical assistance
o Contact projects to deermine daa collection needsand be available (on-call) to answver
evaluaion questions
I Assistin training Even Start staff to administer State Evaluation Instruments
o Work with NDE to train local project staff on early childhoodand adult literacy
assessment ingruments
o Work with NDE staff on develop of Even Start meetings and provide overview of
NevadaEven Start evaludion for project staff and project directors
I Attend two statewide Even Start meetingsto update local projects on evaluation activities
o Attendtwo Even Start meetingsand updae local projects on evaludion activities
I Provide Ongoing Technical Assistance to Local Projects
o Informloca Even Start projects of its telephonemessageretrieval system
o Return al telephonecalls from loca projects aboutevaluaion daa collection procedures
by the secondworking day
o UpdaetheNDE andall local projects on evaluaion and daa collectionissues identified
by individud projects
I Write Evaluation Report
o Collect daafromloca projectsfor the2008-09 evaluaion
o Summarizes and andyzes evaludion daa
o Submtsdraft Evaluation Report on2008-09 to NDE
o Submit find Evaluaion Report

ESEA, SIP, Sp.Ed. Programs RFP No. 2008001 6



Part 2: Comprehensive School Performance Report

Provide services to the NDE in thecompletion of theTitle |, Part A Basic, Titlel, Part B Even Start, and
Part C Migrant Education portion of the Comprehensve School Performance Report.

Part 3: Alternative Programs of Education for Disruptive Pupils (APEDP):

¥ Provide technical assistance and guidance to APEDP schools in collecting and reporting
required evaluaion data components, induding:
Themannea in which the pilot program was carried out
Thenumber of puplswho paticipaed in the program;
The expenditures made by the school for the program;
Thenumbe of disciplinary referrals, sugpensonsand expulsionstha occurred
at the school before and after the establishment of the program; and
e. An andyss of the academic achievement and performance of the pupis
before and after the pupls participated in the program.
¥ Evaluae the effectiveness of the APEDP pilot projects
¥ Solicit and andyze data from schools tha did not establish APEDP programs

o0 oo

APEDP Data Collection Rubric

The primary evaluation tool will congst of a daa collection rubric to be developed or modified
by the contractor of both formative evaluaion questions induding Program Development;
Program Operation; Program Participants; and summative evaluaion questions The rubric will
also induderelevant information on daa collection methods ingruments used; daa sources; and
timelines. A similar rubric will be developed for schools not establishing APEDP pilot projects.

Deliverables:

On our before December 1, 2008, a Department reviewed and approved report on preliminary
findings regarding APEDP pilot projects will be developal for submttal to the Legidative
Committee on Education.

On or before February 1, 2009 a Depatment reviewed and approved find report of evaluaive
findingsshdl be developeal and submitted to the Director of the Legidative Counsel Bureau for
tranamission to the 75" Session of the NevadaL egidlature.

Part 4: Early Childhood Outcomes Data System:

I Provide Technical Assistance to NDE to gather, analyze, and report required ECO
indicator data
o Advise the NDE on issues tha arise related to the collection, aggregdion, and
disaggregation of school and district level daa as required unde the State Performance
Plan, relying uponphonecalls, email, and in-person meetingsto condud this work.
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o Maintain a daabase with the capacity to aggregae daa at the district and state level, to
meet all the requirements specified in the State Performance Plan (SPP) requirements
established by the US Depatment of Education, Office of Special Education Programs
(OSEP).

o Refine the database in respon® to identified oppotunities for improvement and/or
changesin federal and/or state requirements.

o Generate annud reports for NDE® submission to OSEP, as required by the Individuds
with Disabilities Education Act of 2004(IDEA).

o Providerecommendaionsfor the approprate use of thedaa, induding providinginsghts
on the establishment of statewide performance targets for each of the five outcomes areas
related to the ECO indicator

I Provide Ongoing Technical Assistance to Local Projects

o Receive ECO daa from LEASs, andyze it for incongstendes (i.e. potential daa entry
errors)

o Work with designaed LEA staff membersto arrangefor the submission of ECO daa

o Work with designaged LEA staff members to clean the ECO data to ensure tha it is
accurate.

o Annudly archive, and then retain a maximum of seven years worth of archived data once
the seventh year isreached.

I Provide guidance to the NDE and conduct training for school district per sonnel

o Advisethe NDE on perceived training needsfor LEA staff members

o Collaborate with the NDE to develop training materials

o Use approved training materials to train LEA staff members on the collection and
submssion of ECO daa

4. COMPANY BACKGROUND AND REFERENCES

4.1 PRIMARY VENDOR INFORMATION
Vendors mug providea company profile. Information provided shdl indude

41.1 Company owneship. If incorporated, the state in which the company is
incorporated and the date of incorporation. An out-of-state vendor mug become
duly qualified to do busness in the State of Nevada as a foreign corporation
before a contract can be executed.

4.1.2 Disclosure of any alleged significant prior or ongong contract failures, contract
breaches, any civil or crimind litigation or investigaion pending which involves
thevendoror in which thevenda has been judged guilty or liable.

413 Location(s) of the company offices and location of the office servicing any
Nevadaaccount(s).

414 Number of employees both locally and naiondly.

415 Location(s) fromwhich employeeswill beassigned.

416 Name, address and telephone number of the vendoi® point of contact for a
contract resulting from this RFP.

ESEA, SIP, Sp.Ed. Programs RFP No. 2008001 8



4.1.7 Company backgroundhistory and why vendor is qudified to provide the services
described in this RFP.

4.1.8 Length of time vendor has been providing services described in this RFP to the
public and/or private sector. Please providea brief description.

4.19 Hasthecontractor ever been engaged unde contract by any State agency?
[ 1Yes [ ] Nolf OresOspecify when, for wha duties, and for which agency.

4.1.10 Isthecontractor or any of the contractor@ employees employed by the State of
Nevada any of its political subdivisonsor by any other government?
[ ] Yes [ ] Nolf OresQistha employee planning to rende services while on
annud leave, compensatory time, sick leave, or on his own time?

4.1.11 Vendor® Dun and Bradstreet number.

4.1.12 Resumes for key staff to be responsble for peformance of any contract resulting
from this RFP.

42 REFERENCES

Vendors should provide a minimum of three (3) references from similar projects
performed for private state and/or large local government clients within the last three
years. Vendors are required to submit Attachment C, Reference Form to the
business references they list. The business references must submit the Reference
Form directly to the Nevada Department of Education® designee. It is the vendoi@
responsbility to ensure tha the completed forms are received by the Nevada Department
of Educaion on or beore the proposl submsson deadline for indudon in the
evauaion process. Bugness References tha are not received, or are not complete, may
adversely affect the vendoi@ score in the evaluaion process. The Nevada Department of
Eduction may contact any or all busness references for validaion of information
submitted.

4.2.1 Client name;

4.2.2 Project description;

4.2.3 Project daes (starting and ending);

4.2 4 Technical environment; (i.e., Software applications Internet capabilities, Data
communications Network, Hardware)

425 Staff assigneal to reference engagement that will be designaed for work per this
RFP;

4.2.6 Client project manager name, telephonenunber, fax number and e-mail address.

4.3 SUBCONTRACTOR INFORMATION
43.1 Doesthisproposl indudetheuse of subomontractors?

Yes No Unknown

If Or esQ vendormust;

ESEA, SIP, Sp.Ed. Programs RFP No. 2008001 9



4.3.1.1 Identify specific subaontractors and the specific requirements of this RFP
for which each proposd suboontractor will perform services.

4.3.1.2 Provide the same information for any proposd submntractors as
requested in the Primary Venda Information section.

43.1.3 References as gspecified above mug be provided for any proposed
subantractors.

4.3.1.4 The State requires tha the awarded vendor provide proof of payment to
any suboontractors used for this project. Proposls shdl indudea plan by
which the State will be notified of such payments.

4.3.1.5 Primary vendor shdl not allow any suboontractor to commence work until
al insurance required of the subantractor is provided to theusng agency.

4.3.1.6 Primary vendor mug notify the uang agency of the intended use of any
submontractors not identified within thar respong and receive agency
approvd prior to subamntractor commendng work.

o
0O
O
9

Note: Codg information must not be included with the vendor's Technical Proposal, please
refer to the Submittal Instructions.

51 Vendos mug provide dealled fixed prices for al cods assodated with the
respongbilities and related services. Clearly specify the naure of all expenses
anticipaed, induding travel and supplies.

6. PAYMENT

6.1  Payment for the contracted service will occur within 30 - 45 days uponreceipt of invace
and theudng agency@ approvd.

Payment tied to specific milestones or ddiverables. Invoices are to be submtted upon
completion of contract milestones (if known, list); usng agency approvad will be upon
satisfactory completion as determined by the agency(@ contract monitor.

Vendors may propo® an alterndive payment option; alternative payment optionsmug be
listed on Attachment A of the RFP. Alternaive payment optionswill be consdered if
deemed in the best interest of the State, project or service solicited herein. The State does
notissue payment prior to receipt of goodsor services.

6.2 The State presently has a Procurement Card Program tha participaing state agencies
may use to pay for some of ther purchases. The Program is issued through a major

ESEA, SIP, Sp.Ed. Programs RFP No. 2008001 10



finandad inditution and is treated like any other mgjor credit card. Using agences may
desire to use the card as a method of payment. No additiond charges or fees shdl be
imposed for usng the card. Please indicate in your proposl respons if you will accept
the Procurement Card as aform of payment.

7. SUBMITTAL INSTRUCTIONS

7.1 Inlieu of a pre-proposl conference, the Nevada Department of Education will accept
guestions and/or comments in writing, received eithe by mail, facamile or e-mail
regarding this RFP as follows:

Questions mug reference the identifying RFP number and be addressed to the State of
Nevada NevadaDepatment of Education, Attn: Fawn Lewis, 700East Fifth Street, Suite
113, Cason City, NV 89701, faxed to (775) 6879120 or e-mailed to
flewis@doenv.gov. The deadline for submitting questionsis March 28, 2008, at 3:00
p.m., Pacific Time. All questions and/or comments will be addressed in writing and
responges mailed, faxed or e-mailed to prospective vendors on or about April 4, 2008.
Please provide company name, address, phonenumber, fax number, e-mail address and
contact person when submitting questions

72 RFP Timeline

TASK DATE/TIME
Deadlinefor submitting questions March 28, 2008 @ 3:00 p.m.
Answersto al questionssubmitted available on or about April 4,2008
Deadline for submission and opening of proposals April 18 2008
Evaluaion period April 21-23, 2008
Selection of vendor On or about April 23,2008

NOTE: These dates represent a tentative schedule of events. The State reserves the
right to modify these dates at any time, with appropriate notice to prospective vendors.

7.3 Vendors shdl submit one (1) origind proposi marked QMASTERO and Twelve (12)
identical copiesto:

Nevada Depatment of Education
Attn: Fawn Lewis

700E. Fifth Street, Suite 113
Carson City, NV 897015096

ESEA, SIP, Sp.Ed. Programs RFP No. 2008001 11
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75

76

1.7

78

79

7.10

Proposis shdl beclearly labded in a sealed envdopeor box as follows:

REQUEST FOR PROPOSAL NO:2008001
PROPOSAL OPENING DATE: March 14,2008
FOR: Elementary and Secondary Education, Schod I mprovement and Special
Education Programs Mandatory Federal Evaluation and Reports

Proposals must be received at the abovereferenced address no later than 3:00p.m.
Padfic Time, April 18,2008 Proposlstha do notarrive by proposl openingtime and
dae WILL NOT BE ACCEPTED. Vendors may submit thar proposl any time prior to
theabovestated deadline

The State will not be hdd responsble for proposal envdopes mishandled as a result of
the envdopenot beng propealy prepared. Facsamile, e-mail or telephoneproposls will
NOT be conddered; however, at the State® discretion, proposl may submitted al orin
pat on electronic media, as requested within the RFP doaument. Proposls may be
modified by facsimile, e-mail or written notice provided such notice is received prior to
the opening of the proposls.

Althoughit is a public opening, only the names of the vendors submitting proposls will
be announed NRS ©333335(). Technical and cod details about proposls submitted
will not bedisclosed. Assistance for handicapped, blind or hearing-impared personswho
wish to attend the RFP opening is available. If special arrangements are necessary, please
notify the Your Agency Information designee as soonas possible and at least two daysin
advance of the opening.

If discrepandes are found beween two or more copies of the proposl, the master copy
will providethebasisfor resolving such discrepancies. If onecopy of the proposl isnot
clearly marked OVASTER,Othe State may reject the proposl. However, the State may
at its sole option, select onecopy to be used as the master.

For ease of evaluaion, the proposl should be presented in a format tha correspondsto
and references sections outlined within this RFP and should be presented in the same
order. Respons to each section and subsection should be labded so as to indicate
which item is being addressed. Exceptions to this will be consdered durnng the
evauaion process.

If complete responges cannot be provided withoutreferenang suppoting doaumentation,
such doaumentation mug be provided with the proposl and specific references made to
thetab, page, section and/or paragraph where the supplemental information can befound.

Proposis are to be prepared in such a way as to provide a straightforward, condse
ddinegtion of capabilities to satisfy the requirements of this RFP. Expengve bindings,
colored displays, promotiond materials, etc., are not necessary or desired. Emphasis
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712

7.13

7.14

7.15

7.16

717

should be concentrated on conformance to the RFP ingrudions responsveness to the
RFP requirements, and on completeness and clarity of content.

Descriptions on how any and al equipment and/or services will be used to meet the
requirements of this RFP shdl be given, in detail, dongwith any additiond information
documents that are appropriately marked.

The proposl mug be signal by the individud(s) legdly authorized to bind the vendor
NRS ©333337.

For ease of respondng to the RFP, vendors are encouraged, but not required, to request
an electronic copy of the RFP. Electronic copies are available in the following formats:
Word 6.0/7.0 via email or on the Nevada Depatment of Education® webste in PDF,
HTML or Word format at www.doenv.gov. When requesting an RFP viae-mail, vendors
should contact the Nevada Department of Education for assistance.

Vendors utilizing an electronic copy of the RFP in order to prepare thar proposls should
place thar written respon® in an easily distinguishable font immediately following the
applicable question.

For purposes of addressing questions concerning this RFP, the sole contact will be the
Fawn Lewis, Consultant for the Nevada Department of Education. Upon issuance of
this RFP, other employees and representatives of the agencies identified in the RFP
will not answer questions or otherwise discuss the contents of this RFP with any
prospective vendors or their representatives. Failure to observe this restriction may
result in disqualification of any subsequent proposal NAC §333.155(3). Thisrestriction
does not preclude discussions between affected parties for the purpos of conduding
busness unrelated to this procurement.

Vendorwho bdieves proposl requirements or specificationsare unnecessarily restrictive
or limit competition may submit a request for administrative review, in writing, to the
Your Agency Information. To be consdered, a request for review mug bereceived no
later than the deadlinefor submission of questions

The Nevada Department of Education shdl promptly respondin writing to each written
review request, and where appropriate, issue al revisons substitutionsor clarifications
througha written amendment to the RFP.

Administrative review of technical or contractud requirements shdl indude the reason
for the request, suppoted by factud information, and any proposd changes to the
requirements.

If avendor changes any material RFP languaye, vendoi®3 respons may be deemed non
responsve. NRS©333311
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7.18 Vendors are cautional that some services may contain licenang requirement(s). Vendors
shdl be proactive in verification of these requirements prior to proposl submittal.
Proposls, which do not contain the requisite licensure, may be deemed nonresponsve.
However, this does not negae any applicable Nevada Revised Statute (NRS)
requirements

7.19 Proposls shdl be submitted in two (2) distinct parts - the narrative/technical proposal
and the cost proposal. THE NARRATIVE/TECHNICAL PROPOSAL MUST NOT
INCLUDE COST AND PRICING INFORMATION. While Technica and Cod
proposls may be shippal togeher (i.e., in the same box/envdopée, each proposd,
indugve of the master and requisite numbe of copies, mug be bound or packaged

Separately.

8. PROPOSAL EVALUATION AND AWARD PROCESS

8.1 Proposis shdl be consstently evaluaed and scored in accordance with NRS
1333335(3) based uponthefollowing criteria:

Demondrated competence;

Expeience in paformance of comparable engagements;
Reasonableness of cog;

Expertise and availability of key personnd;
Conformance with theterms of this RFP.

Note: Finanda stability will be scored on apass/fail basis.

Proposals shall be kept confidential until a contract isawarded.

8.2  The evauaion committee may aso contact the references provided in response to the
Section identified as Company Backgroundand References; contact any vendorto clarify
any response; contact any current users of a vendor@® services; solicit information from
any available source concerning any aspect of a proposl; and seek and review any other
information deemed pertinent to the evaluaion process. The evaluaion committee shdl
not be obligated to accept the lowest priced propasal, but shdl make an award in the best
interests of the State of NevadaNRS @ 3333356)

8.3  Each vendormug indude in its proposl a complete disclosure of any alleged significant
prior or ongong contract failures, contract breaches, any civil or crimind litigaion or
investigationspending which involves the vendor or in which the vendor has been judged
guilty or liable. Failure to comply with the terms of this provison may disqudify any
proposl. The State reserves the right to reject any proposil based upon the vendor3
prior history with the State or with any other party, which doauments, withoutlimitation,
unsatisfactory performance, adversarial or contentiousdemeanor, significant failure(s) to
meet contract milestones or other contractud failures. See geneaaly, NRS ©333335
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84

8.5

8.6

Clarification discussions may, at the State@ sole option, be conduded with vendors who
submit proposls determined to be acceptable and competitive NAC ©333165. Vendors
shdl be accorded fair and equd treatment with respect to any oppotunity for discussion
and/or written revisionsof proposls. Such revisons may be pemitted after submissions
and prior to award for the purpose of obtaining best and find offers. In conduding
discussions, there shdl be no disclosure of any information derived from proposls
submitted by competing vendors.

A Notification of Intent to Award shdl be issued in accordance with NAC ©333170.
Any award is contingent uponthe successful negotiation of find contract terms and upon
approvd of the Boad of Examinas, when required. Negotiationsshdl be confidentia
and not subject to disclosure to competing vendors unless and until an agreement is
reached. If contract negotiations cannot be conduded successfully, the State upon
written notice to al vendas may negotiate a contract with the next highest scoring
vendor or withdraw the RFP.

Any contract resulting from this RFP shdl not be effective unless and until approved by
the Nevada State Board of Examinea's (NRS 284.173).

9. TERMS, CONDITIONSAND EXCEPTIONS

9.1

9.2

93

94

95

Performance of vendors will be rated semi-annudly following contract award and then
annudly for theterm of the contact by the usng State agency in six categories. customer
service; timeliness; qudity; technology; flexibility; and pricing. Vendors will be notified
in writing of thar rating.

In accordance with Senae Bill (SB) 2800of the2003 Nevada L egidature, if avendor
submitting a proposl in respong to this solicitation is aresident of another state, and
with respect to contracts awarded by tha state, applies to vendors who are residents of
tha state a preference, which is notafforded to vendors or contractors who are residents
of the State of Nevada, the State of Nevada Y our Agency Information shdl, insofar asis
practicable, increase the out of state vendoi® proposal by an amountthat is subgantially
equivaent to the preference tha the other state of which thevendoris aresident deniesto
vendors or contractors who are residents of the State of Nevada

This procurement is bang conduded in accordance with NRS chgpter 333 and NAC
chapter 333.

The State reserves theright to alter, amend, or modify any provisonsof this RFP, or to
withdraw this RFP, at any time prior to the award of a contract pursuant hereto, if it isin
thebest interest of the State to do so.

The State reserves the right to waive informalities and minor irregularities in proposls
received.
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9.6

9.7

98

99

9.10

911

9.12

9.13

9.14

9.15

9.16

The State reserves theright to reject any or al proposas received prior to contract award
(NRS ©333350)

The State shdl not be obligated to accept the lowest priced proposl, but will make an
award in the best interests of the State of Nevada after al factors have been evaluaed
(NRS ©333335)

Any irregularities or lack of clarity in the RFP should be broughtto the Your Agency
Information designe=(@ attention as soon as possible so tha corrective addendamay be
furnished to progoective vendors.

Proposls mug indude any and all proposd terms and conditions induding, without
limitation, written warranties, maintenance/service agreements, license agreements, lease
purchase agreements and the vendor@ standad contract languaye. The omission of these
doauments rende's a proposl nonresponsve.

Alterations modifications or variations to a proposl may not be considered unless
authorized by the RFP or by addendumor amendment.

Proposls which appear unredlistic in the terms of technical commitments, lack of
technica competence, or are indicative of failure to comprehend the complexity and risk
of this contract, may berejected.

Proposls from employees of the State of Nevadawill be consdered in as much as they
do not conflict with the State Administrative Manud, NRS Chapter ©281 and NRS
Chapter ©284.

Proposls may be withdrawn by written or facsimile notice received prior to the proposl
opening time. Withdrawals received after the proposl opening time will not be
congdered except as authorized by NRS ©33335((3).

The price and amount of this proposl mug have been arrived at indgpendently and
without conaultation, communication, agreement or disclosure with or to any other
contractor, vendor or progective vendor. Collabaration among competing vendors about
potential proposls submitted pursuant to this RFP is prohibited and may disqudify the
vendor.

No attempt may be made at any time to induee any firm or peson to refrain from
submitting a proposl or to submit any intentionally high or nonmmpditive proposl.
All proposls mug be madein goodfaith and without colluson.

Prices offered by vendors in thar proposls are an irrevocable offer for the term of the
contract and any contract extensons The awarded vendor agrees to provide the
purchased services at the costs, rates and fees as set forth in thar proposl in response to
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9.17

9.18

9.19

9.20

921

this RFP. No other cods, rates or fees shdl be payable to the awarded vendor for
implementation of ther proposl.

The State is not liable for any costs incurred by vendors prior to entering into a formal
contract. Codgs of developing the proposs or any other such expenses incurred by the
vendor in responding to the RFP, are entirely the responsbility of the vendor, and shdl
notbereimbursed in any manne by the State.

All proposals submitted become the propeaty of the State and will be returned only at the
State® option and at the vendoi® request and expense. Themaster copy of each proposl
shdl be retained for officia files and will become public record after the award of a
contract. Only specific pats of the proposi may be labded a Qrade secretQ provided
tha the vendor agrees to defend and indemnify the State for honoting such a designdion
(NRS ©333333). Thefailureto so labd any information that is released by the State shdl
congitute a complete waiver of any and dl clamsfor damages caused by any release of the
information.

A proposl submitted in respong to this RFP mug identify any suboontractors, and
outline the contractud relationship between the awarded vendor and each subantractor.
An official of each proposd suboontractor mug sign, and indudeas pat of the proposal
submitted in respone to this RFP, a statement to the effect tha the suboontractor has read
and will agree to abide by the awarded venda® obligations

Theawarded vendorwill bethe sole point of contract responsbility. The State will look
solely to the awarded vendor for the peformance of al contractud obligaions which
may result from an award based on this RFP, and the awarded vendor shdl not be
relieved for the non-peaformance of any or all subontractors.

The awarded vendor mug maintain, for the duration of its contract, insurance coverages
as set forth in the Insurance Schedule of the contract form appended to this RFP. Work
on the contract shdl not begin untl after the awarded vendor has submitted acceptable
evidence of therequired insurance coverages. Failure to maintain any required insurance
coverage or acceptable aternaive method of insurance will be deemed a breach of
contract.

Notwithganding any other requirement of this section, the State reserves the right to
congder reasonable aternaive methodsof inauring the contract in lieu of the insurance
policies required by theabovestated Insurance Schedule. It will bethe avarded vendor3
responsbility to recommend to the State alternative methodsof insuring the contract.
Any aternatives proposd by a vendor should be accompanied by a detailed explanaion
regarding the vendor@ inability to obtain insurance coverage as described above The
State shdl be the sole and find judge as to the adequacy of any subditute form of
insurance coverage
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9.22 Each vendor mug disclose any existing or potential conflict of interest relative to the
performance of the contractud services resulting from this RFP.  Any such relationship
tha might be perceived or represented as a conflict should bedisclosed. By submitting a
proposl in respong to this RFP, vendors affirm tha they have not given, nor intend to
give a any time hereafter, any economic oppotunity, future employment, gift, loan,
gratuity, special discount, trip, favor, or service to a public servant or any employee or
representative of same, in connection with this procurement. Any attempt to intentiondly
or unintentiondly conaeal or obfuscate a conflict of interest will automatically result in
the disqudification of a vendor@ proposl. An award will not be made where a conflict
of interest exists. The State will deermine whether a conflict of interest exists and
whether it may reflect negaively on the State@ selection of avendor. The State reserves
therightto disqudify any vendoron thegroundsof actud or appaent conflict of interest.

923 TheState will notbeliablefor Federa, State, or Local excise taxes.

9.24 Execution of Attachment A of this RFP shdl conditute an agreement to all terms and
conditionsspecified in the RFP, induding, withou limitation, the Attachment B contract
form and all terms and conditions therein, except such terms and condtions tha the
vendor expressy excludes. Exceptionswill be taken into consderation as pat of the
evauaion process.

9.25 The State reserves the right to negotiate find contract terms with any vendor selected
NAC 2333170. The contract between the paties will congst of the RFP togeher with
any modifications thereto, and the awarded vendor@ proposi, togeher with any
modifications and clarifications thereto tha are submitted at the request of the State
duning the evaluaion and negotiation process. In the event of any conflict or
contradiction between or among these doauments, the doauments shdl control in the
following order of precedence: thefind executed contract, the RFP, any modifications
and clarificationsto the awarded vendor@ proposl, and the awarded vendor@ proposil.
Specific exceptionsto this general rule may be noted in thefind executed contract.

9.26 Vendor undestands and acknowledges tha the representations above are material and
important, and will berelied on by the State in evauaion of the proposl. Any vendor
misrepresentation shdl be treated as fraudulent conaalment from the State of the true
factsrelating to the proposl.

9.27 No announ@ment concerning the award of a contract as aresult of this RFP can be made
withoutthe prior written approvd of the State.

9.28 The Nevada Attorney Genera will not rende any type of legd opinion regarding this
transaction.

9.29 Any unsuccessful vendor may file an apped in strict compliance with NRS 333370 and
chapter 333 of the Nevada Administrative Code
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9.30 Loca govanments (asdefined in NRS ©332015) are intended third party bendficiaries of
any contract resulting from this RFP and any loca govenment may join or use any
contract resulting from this RFP subject to all terms and conditions thereof pursuant to
NRS ©332195. The Stateis not liable for the obligationsof any local govenment which
joinsor uses any contract resulting from this RFP.

9.31 Any peasonwhorequests or recelves a Federal contract, grant, loan or coopeative
agreement shdl file with theusng agency a certification tha the person making the
declaration has not made, and will not make, any payment prohibited by subsection (a) of
31U.S.C. v1352
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10. SUBMISSION CHECKLIST

This checklist is provided for vendoi® convenience only and identifies docauments that must be
submitted with each package in order to be consdered responsve. Any proposls received
without these requisite doauments may be deemed nonresponsve and not consdered for
contract award.

Documentsto be submitted with proposal: Completed

1. Requested number of copies of technical propasals packaged separately

2. Requested number of copies of cog proposls packaged separately

3. Pagel of theRFP completed and signed

4. Primary Verdor Attachment A signedwith confidentiality and exceptions noted

5. Submntractor Attachment A signed with confidentiality and exceptionsnoted

6. Primary VendorInformation provided

7. Suboontractor Information provided (if applicable)

8. Reference forms sent outfor Primary Venda

9. Reference forms sent outfor Subantractors (if applicable)

10. Verification of licensure for Primary Venda (if applicable)

11. Verification of licensure for Subaontractors (if applicable)

12. Certificate of Inaurance

13. (othe)

Primary Venda@ Company Name:

ESEA, SIP, Sp.Ed. Programs RFP No. 2008001 20



Attachment A
CERTIFICATION OF INDEMNIFICATION AND COMPLI ANCE
WITH
TERMSAND CONDITIONS OF RFP
PRIMARY VENDOR

Submitted proposls are confidential until the contract is awarded; following contract award, in
accordance with NRS 2333333, only specific pats of the proposl may be labded a Qrade secretOas
defined in NRS @600A030(). In the event a goveaning boad acts as the find authority, there may be
public discussion regarding the submitted proposas tha will be in an open meeting format, the
proposlswill remain confidential.

This proposal containsproprietary information Y es No

By signing bdow, | undestand it is my responsbility as the vendor to act in protection of the labeled
information and agree to defend and indemnify the State for honoing such designaion. | duly redize
failure to so act will congitute a complete waiver and all submitted information will become public
information; additiondly, failure to labd any information that is released by the State shdl conditute a
complete waiver of any and all claims for damages caused by therelease of theinformation.

| have read, undestand and agree to comply with the terms and conditions specified in this Request for
Proposl. Checking Of ESOindicates acceptance, while checking ONOO denotes nonracceptance and
should bedetailed bdow. Any exceptionsMUST be doaumented.

YES NO SIGNATURE
Primary Venda
EXCEPTIONS: Attach additiond sheetsif necessary. Please use thisformat.

EXCEPTION SUMMARY FORM

RFP SECTION RFP PAGE PROPRIETARY INFORMATION AND/OR
NUMBER NUMBER EXCEPTION (PROVIDE A DETAILED
EXPLANATION)
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CERTIFICATION OF COMPLIANCE WITH
TERMSAND CONDITIONS OF RFP
SUBCONTRACTOR

Submitted proposls are confidential until the contract is awarded; following contract award, in
accordance with NRS 2333333, only specific pats of the proposl may be labded a Qrade secretOas
defined in NRS @600A030(). In the event a goveaning boad acts as the find authority, there may be
public discussion regarding the submitted proposas tha will be in an open meeting format, the
proposlswill remain confidential.

This propos containsproprietary information Y es No

By signing bdow, | undestand it is my responsbility as the vendor to act in protection of the labeled
information and agree to defend and indemnify the State for honoing such designaion. | duly redize
failure to so act will congitute a complete waiver and all submitted information will become public
information; additiondly, failure to labd any information that is released by the State shdl conditute a
complete waiver of any and all claims for damages caused by therelease of theinformation.

| have read, undestand and agree to comply with the terms and conditionsspecified in this Request for
Proposl. Checking Or ESOindicates acceptance, while checking ONOO denotes nonracceptance and
should bedetailed bdow. Any exceptionsMUST be doaumented.

YES NO SIGNATURE
Subontractor

EXCEPTIONS: Attach additiond sheetsif necessary. Please use thisformat.

EXCEPTION SUMMARY FORM

RFP SECTION RFP PAGE | PROPRIETARY INFORMATION AND/OR
NUMBER NUMBER EXCEPTION (PROVIDE A DETAILED
EXPLANATION)
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Attachment B

CONTRACT FORM

The following State Contract Form is provided as a courtesy to vendors interested in
responding to this RFP. Please review theterms and conditionsin thisform, asthisisthe
standad contract used by the State for all services of independent contractors. Please

pay particular attention to the insurance requirements, as specified in paragraph
16.

As with all othe requirements of this RFP, vendors may take exception to any of the
terms in the Contract Form, induding the required insurance limits. Exceptionswill be

congdered during the evaludion process. It is not necessary for vendors to complete the
Contract Form with ther proposal responss.
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CONTRACT FOR SERVICESOF INDEPENDENT CONTRACTOR

A Contract Between the State of Nevada
Acting By and Through Its
(NAME, ADDRESS, PHONE, FACSIMILE NUMBER OF AGENCY)

and

(NAME, CONTACT PERSON, ADDRESS, PHONE, FACSMILE NUMBER OF INDEPENDENT CONTRACTOR)

WHEREAS, NRS 284.173 authorizes elective officers, heads of departments, boards, commissions or institutions to engage,
subject to the approval of the Board of Examiners, services of persons as independent contractors; and

WHEREAS, it is deemed that the service of Contractor isboth necessary and in the best interests of the State of Nevada;

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the Nevada State Board of
Examiners.

2. DEFINITIONS. CstateOmeans the State of Nevada and any state agency identified herein, its officers, employees and
immune contractors as defined in NRS 41.0307. Ondependent ContractorOmeans a person or entity that performs services
and/or provides goods for the State under the terms and conditions set forth in this Contract. (Fiscal YearOis defined as the
period beginning July 1 and ending June 30 of the following year.

3. CONTRACT TERM. This Contract shall be effective from subject to Board of ExaminersOapproval (anticipated to be
)to , unless sooner terminated by either party as specified in paragraph ten (10).

4. NOTICE. Unless otherwise specified, termination shall not be effective until __ calendar days after a party has served
written notice of default, or without cause upon the other party. All notices or other communications required or permitted to be
given under this Contract shall be in writing and shall be deemed to have been duly given if delivered personally in hand, by
telephonic facsimile with simultaneous regular mail, or mailed certified mail, return receipt requested, postage prepaid on the
date posted, and addressed to the other party at the address specified above.

5. INCORPORATED DOCUMENTS. The parties agree that the scope of work shall be specifically described. This Contract
incorporates the following attachments in descending order of constructive precedence:

ATTACHMENT AA: STATE SOLICITATION OR RFP # and AMENDMENT(S) #__;
ATTACHMENT BB: INSURANCE SCHEDULE; AND
ATTACHMENT CC: CONTRACTOR'S RESPONSE

A Contractor's Attachment shall not contradict or supersede any State specifications, terms or conditions without written
evidence of mutual assent to such change appearing in this Contract:

6. CONSIDERATION. The parties agree that Contractor will provide the services specified in paragraph five (5) at acost of $

per (state the exact cost or hourly, daily, or weekly rate exclusive of travel or per diem expenses)
with the total Contract or installments payable: , hot to exceed $ . The State does not agree to
reimburse Contractor for expenses unless otherwise specified in the incorporated attachments. Any intervening end to a biennial
appropriation period shall be deemed an automatic renewal (not changing the overall Contract term) or a termination as the
results of legislative appropriation may require.

7. ASSENT. The parties agree that the terms and conditions listed on incorporated attachments of this Contract are aso
specifically apart of this Contract and are limited only by their respective order of precedence and any limitations specified.
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8. TIMELINESS OF BILLING SUBMISSION. The parties agree that timeliness of billing is of the essence to the contract and
recognize that the State ison afisca year. All billings for dates of service prior to July 1 must be submitted to the State no later
than the first Friday in August of the sameyear. A billing submitted after the first Friday in August, which forces the State to
process the billing as a stale claim pursuant to NRS 353.097, will subject the Contractor to an administrative fee not to exceed
one hundred dollars ($100.00). The parties hereby agree this is a reasonable estimate of the additiona costs to the State of
processing the billing as a stale claim and that this amount will be deducted from the stale claim payment due to the Contractor.

9. INSPECTION & AUDIT.
a. Books and Records. Contractor agrees to keep and maintain under generally accepted accounting principles (GAAP) full,
true and complete records, contracts, books, and documents as are necessary to fully disclose to the State or United States
Government, or their authorized representatives, upon audits or reviews, sufficient information to determine compliance with
all state and federal regulations and statutes.
b. Inspection & Audit. Contractor agreesthat the relevant books, records (written, electronic, computer related or otherwise),
including, without limitation, relevant accounting procedures and practices of Contractor or its subcontractors, financia
statements and supporting documentation, and documentation related to the work product shall be subject, at any reasonable
time, to inspection, examination, review, audit, and copying at any office or location of Contractor where such records may be
found, with or without notice by the State Auditor, the relevant state agency or its contracted examiners, the Department of
Administration, Budget Division, the Nevada State Attorney General's Office or its Fraud Control Units, the State L egidlative
Auditor, and with regard to any federal funding, the relevant federal agency, the Comptroller General, the General Accounting
Office, the Office of the Inspector General, or any of their authorized representatives. All subcontracts shall reflect
requirements of this paragraph.
c. Period of Retention. All books, records, reports, and statements relevant to this Contract must be retained a minimum three
(3) years, and for five (5) yearsif any federal funds are used pursuant to the Contract. The retention period runs from the date
of payment for the relevant goods or services by the State, or from the date of termination of the Contract, whichever is later.
Retention time shall be extended when an audit is scheduled or in progress for a period reasonably necessary to complete an
audit and/or to complete any administrative and judicial litigation which may ensue.

10. CONTRACT TERMINATION.
a. Termination Without Cause. Any discretionary or vested right of renewa notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties, or unilaterally by either party without cause.
b. State Termination for Non-appropriation. The continuation of this Contract beyond the current biennium is subject to
and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State Legislature
and/or federal sources. The State may terminate this Contract, and Contractor waives any and al clam(s) for damages,
effective immediately upon receipt of written notice (or any date specified therein) if for any reason the Contracting Agency®
funding from State and/or federal sourcesisnot appropriated or is withdrawn, limited, or impaired.
c. Cause Termination for Default or Breach. A default or breach may be declared with or without termination. This Contract
may be terminated by either party upon written notice of default or breach to the other party asfollows:

i If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables,
goods, or services called for by this Contract within the time requirements specified in this Contract or within any
granted extension of those time requirements; or
ii. If any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by
statute, ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is
for any reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or
iii. If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or involuntarily subject to the
jurisdiction of the bankruptcy court; or
iv. If the State materially breaches any material duty under this Contract and any such breach impairs Contractor's ability
to perform; or
v. If it isfound by the State that any quid pro quo or gratuities in the form of money, services, entertainment, gifts, or
otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or employee of
the State of Nevada with a view toward securing a contract or securing favorable treatment with respect to awarding,
extending, amending, or making any determination with respect to the performing of such contract; or
vi. If it is found by the State that Contractor has failed to disclose any materia conflict of interest relative to the
performance of this Contract.

d. Timeto Correct. Termination upon adeclared default or breach may be exercised only after service of formal written notice
as specified in paragraph four (4), and the subsequent failure of the defaulting party within fifteen (15) calendar days of
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receipt of that notice to provide evidence, satisfactory to the aggrieved party, showing that the declared default or breach has
been corrected.

e. Winding Up Affairs Upon Termination. In the event of termination of this Contract for any reason, the parties agree that
the provisions of this paragraph survive termination:

i. The parties shall account for and properly present to each other all claims for fees and expenses and pay those
which are undisputed and otherwise not subject to set off under this Contract. Neither party may withhold performance
of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time of termination;

ii. Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so
requested by the Contracting Agency;

iii. Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this
Contract if so requested by the Contracting Agency;

iv. Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in
accordance with paragraph twenty-one (21).

11. REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be
exclusive and are in addition to any other rights and remedies provided by law or equity, including, without limitation, actual
damages, and to a prevailing party reasonable attorneys fees and costs. It is specifically agreed that reasonable attorneys fees
shall include without limitation one hundred and twenty-five dollars ($125.00) per hour for State-employed attorneys. The State
may set off consideration against any unpaid obligation of Contractor to any State agency in accordance with NRS 353C.190.

12. LIMITED LIABILITY. The State will not waive and intends to assert available NRS chapter 41 liability limitations in all
cases. Contract liability of both parties shall not be subject to punitive damages. Liquidated damages shall not gpply unless
otherwise specified in the incorporated attachments. Damages for any State breach shall never exceed the amount of funds
appropriated for payment under this Contract, but not yet paid to Contractor, for the fiscal year budget in existence at the time of
the breach. Damages for any Contractor breach shall not exceed one hundred and fifty percent (150%) of the contract maximum
Onot to exceedOvalue. Contractor@ tort liability shall not be limited.

13. FORCE MAJEURE. Neither party shall be deemed to bein violation of this Contract if it is prevented from performing any
of its obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy,
accidents, fires, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or storms. In such an event
the intervening cause must not be through the fault of the party asserting such an excuse, and the excused party is obligated to
promptly perform in accordance with the terms of the Contract after the intervening cause ceases.

14. INDEMNIFICATION. To the fullest extent permitted by law Contractor shall indemnify, hold harmless and defend, not
excluding the State's right to participate, the State from and against al liability, claims, actions, damages, losses, and expenses,
including, without limitation, reasonable attorneys fees and costs, arising out of any alleged negligent or willful acts or
omissions of Contractor, its officers, employees and agents.

15. INDEPENDENT CONTRACTOR. Contractor is associated with the State only for the purposes and to the extent specified
in this Contract, and in respect to performance of the contracted services pursuant to this Contract, Contractor is and shall be an
independent contractor and, subject only to the terms of this Contract, shall have the sole right to supervise, manage, operate,
control, and direct performance of the details incident to its duties under this Contract. Nothing contained in this Contract shall
be deemed or construed to create a partnership or joint venture, to create relationships of an employer-employee or principal-
agent, or to otherwise create any liability for the State whatsoever with respect to the indebtedness, liabilities, and obligations of
Contractor or any other party. Contractor shall be solely responsible for, and the State shall have no obligation with respect to:
(2) withholding of income taxes, FICA or any other taxes or fees; (2) industrial insurance coverage; (3) participation in any
group insurance plans available to employees of the State; (4) participation or contributions by either Contractor or the State to
the Public Employees Retirement System; (5) accumulation of vacation leave or sick leave; or (6) unemployment compensation
coverage provided by the State. Contractor shall indemnify and hold State harmless from, and defend State against, any and all
losses, damages, claims, costs, penalties, liahilities, and expenses arising or incurred because of, incident to, or otherwise with
respect to any such taxes or fees. Neither Contractor nor its employees, agents, nor representatives shall be considered
employees, agents, or representatives of the State. The State and Contractor shall evaluate the nature of services and the term of
the Contract negotiated in order to determine "independent contractor" status, and shall monitor the work relationship throughout
the term of the Contract to ensure that the independent contractor relationship remains as such. To assist in determining the
appropriate status (employee or independent contractor), Contractor represents as follows:
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Contractor's
Initials

YES NO

1.  Does the Contracting Agency have the right to require control
of when, where and how the independent contractor is to work?

2. Will the Contracting Agency be providing training to the
independent contractor?

3. Will the Contracting Agency be furnishing the independent
contractor with worker's space, equipment, tools, supplies or
travel expenses?

4.  Areany of the workers who assist the independent contractor in
performance of his’her duties employees of the State of
Nevada?

5. Does the arangement with the independent contractor
contemplate continuing or recurring work (even if the services
are seasonal, part-time, or of short duration)?

6.  Will the State of Nevada incur an employment liability if the
independent contractor is terminated for failure to perform?

7. s the independent contractor restricted from offering his’her
services to the general public while engaged in this work
relationship with the State?

16. INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor, as an independent contractor and
not an employee of the State, must carry policies of insurance and pay all taxes and fees incident hereunto. Policies shall meet
the terms and conditions as specified within this Contract along with the additional limits and provisions as described in
Attachment BB, incorporated hereto by attachment. The State shall have no liability except as specifically provided in the
Contract.

The Contractor shall not commence work before:

1) Contractor has provided the required evidence of insurance to the Contracting Agency of the State, and

2) The State has approved the insurance policies provided by the Contractor.
Prior approval of the insurance policies by the State shall be a condition precedent to any payment of consideration under this
Contract and the State@ approval of any changes to insurance coverage during the course of performance shall constitute an
ongoing condition subsequent this Contract. Any failure of the State to timely approve shall not constitute a waiver of the
condition.

Insurance Coverage: The Contractor shall, at the Contractor@ sole expense, procure, maintain and keep in force for the
duration of the Contract insurance conforming to the minimum limits as specified in Attachment BB, incorporated hereto by
attachment. Unless specifically stated herein or otherwise agreed to by the State, the required insurance shall be in effect
prior to the commencement of work by the Contractor and shall continuein force as appropriate until:

1. Final acceptance by the State of the completion of this Contract; or

2. Such time as the insurance is no longer required by the State under the terms of this Contract;

Whichever occurs later.
Any insurance or self-insurance available to the State shall be in excess of, and non-contributing with, any insurance required
from Contractor. Contractor® insurance policies shall apply on a primary basis. Until such time as the insurance is no longer
required by the State, Contractor shall provide the State with renewal or replacement evidence of insurance no less than thirty
(30) days before the expiration or replacement of the required insurance. If at any time during the period when insurance is
required by the Contract, an insurer or surety shall fail to comply with the requirements of this Contract, as soon as Contractor
has knowledge of any such failure, Contractor shall immediately notify the State and immediately replace such insurance or
bond with an insurer meeting the requirements.
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General Reguirements:

a. Additional Insured: By endorsement to the general liability insurance policy evidenced by Contractor, the State of
Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 shall be named as additional
insureds for al liability arising from the Contract.

b. Walver of Subrogation: Each insurance policy shall provide for a waiver of subrogation against the State of Nevada,
its officers, employees and immune contractors as defined in NRS 41.0307 for losses arising from
work/materials/equipment performed or provided by or on behalf of the Contractor.

c. CrossLiability: All required liability policies shall provide cross-liability coverage as would be achieved under the
standard 1SO separation of insureds clause.

d. Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply on afirst dollar basis without
application of a deductible or self-insured retention unless otherwise specifically agreed to by the State. Such approval
shall not relieve Contractor from the obligation to pay any deductible or self-insured retention. Any deductible or self-
insured retention shall not exceed fifty thousand dollars ($50,000.00) per occurrence, unless otherwise approved by the
Risk Management Division.

e. Policy Cancellation: Except for ten (10) days notice for non-payment of premium, each insurance policy shall be
endorsed to state that without thirty (30) days prior written notice to the State of Nevada, c/o Contracting Agency, the
policy shall not be canceled, non-renewed or coverage and /or limits reduced or materially altered, and shall provide
that notices required by this paragraph shall be sent by certified mailed to the address shown on page one (1) of this
contract:

f.  Approved Insurer: Each insurance policy shall be:

1) Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus
lines insurers acceptable to the State and having agents in Nevada upon whom service of process may
be made; and

2) Currently rated by A.M. Best as Q\-V11Oor better.

Evidence of | nsurance:

Prior to the start of any Work, Contractor must provide the following documents to the contracting State agency:

1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar must be submitted
to the State to evidence the insurance policies and coverages required of Contractor. The certificate must name the State of
Nevada, its officers, employees and immune contractors as defined in NRS 41.0307 as the certificate holder. The
certificate should be signed by a person authorized insurer to bind coverage on its behalf. The state project/contract
number; description and contract effective dates shall be noted on the certificate, and upon renewal of the policies listed
Contractor shall furnish the State with replacement certificates as described within Insurance Coverage, section noted
above.

Mail all required insurance documentsto the State Contracting Agency identified on page one of the contract.

2) Additional Insured Endorsement: An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85) , signed
by an authorized insurance company representative, must be submitted to the State to evidence the endorsement of the
State as an additional insured per General Requirements, subsection a above.

3) Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply with minimum limits,
acopy of the Underlyer Schedule from the Umbrella or Excess insurance policy may be required.

Review and Approval: Documents specified above must be submitted for review and approval by the State prior to the
commencement of work by Contractor. Neither approval by the State nor failure to disapprove the insurance furnished by
Contractor shall relieve Contractor of Contractor@ full responsibility to provide the insurance required by this Contract.
Compliance with the insurance regquirements of this Contract shall not limit the liability of Contractor or its sub-
contractors, employees or agents to the State or others, and shall be in addition to and not in lieu of any other remedy
available to the State under this Contract or otherwise. The State reserves the right to request and review a copy of any
required insurance policy or endorsement to assure compliance with these requirements.

17. COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this Contract
any state, county, city or federal license, authorization, waiver, permit, qudification or certification required by statute,
ordinance, law, or regulation to be held by Contractor to provide the goods or servicesrequired by this Contract. Contractor will
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be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law. Real property and personal
property taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS 361.159. Contractor agrees to be
responsible for payment of any such government obligations not paid by its subcontractors during performance of this Contract.
The State may set-off against consideration due any delinquent government obligation in accordance with NRS 353C.190.

18. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its
material or nonmaterial terms by either party shall not operate as awaiver by such party of any of its rights or remedies asto any
other breach.

19. SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this
Contract shall be construed as if such provision did not exist and the non-enforceability of such provision shall not be held to
render any other provision or provisions of this Contract unenforceable.

20. ASSIGNMENT/DELEGATION. To the extent that any assignment of any right under this Contract changes the duty of
either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract, attemptsto
operate as a novation, or includes a waiver or abrogation of any defense to payment by State, such offending portion of the
assignment shall be void, and shall be abreach of this Contract. Contractor shall neither assign, transfer nor delegate any rights,
obligations nor duties under this Contract without the prior written consent of the State.

21. STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests, manuals, instructions,
photographs, negatives, blue prints, plans, maps, data, system designs, computer code (which is intended to be consideration
under the Contract), or any other documents or drawings, prepared or in the course of preparation by Contractor (or its
subcontractors) in performance of its obligations under this Contract shall be the exclusive property of the State and all such
materials shall be delivered into State possession by Contractor upon completion, termination, or cancellation of this Contract.
Contractor shall not use, willingly alow, or cause to have such materials used for any purpose other than performance of
Contractor's obligations under this Contract without the prior written consent of the State. Notwithstanding the foregoing, the
State shall have no proprietary interest in any materials licensed for use by the State that are subject to patent, trademark or
copyright protection.

22. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from Contractor may be open to public
inspection and copying. The State has a legal obligation to disclose such information unless a particular record is made
confidential by law or acommon law balancing of interests. Contractor may label specific parts of an individual document as a
"trade secret" or "confidentia" in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and
defend the State for honoring such a designation. The failure to so label any document that is released by the State shall
congtitute a complete waiver of any and all claims for damages caused by any release of the records.

23. CONFIDENTIALITY. Contractor shall keep confidential all information, in whatever form, produced, prepared, observed
or received by Contractor to the extent that such information is confidentia by law or otherwise required by this Contract.

24. FEDERAL FUNDING. Inthe event federal funds are used for payment of all or part of this Contract:

a. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, proposed
for debarment, declared in€ligible, or voluntarily excluded from participation in this transaction by any federal department or
agency. This certification is made pursuant to the regulations implementing Executive Order 12549, Debarment and
Suspension, 28 C.F.R. pt. 67, & 67.510, as published as pt. VIl of the May 26, 1988, Federal Register (pp. 19160-19211), and
any relevant program-specific regulations. This provision shall be required of every subcontractor receiving any payment in
whole or in part from federa funds.

b. Contractor and its subcontractors shall comply with al terms, conditions, and requirements of the Americans with
Disabilities Act of 1990 (P.L. 101-136), 42 U.S.C. 12101, as amended, and regulations adopted thereunder contained in 28
C.F.R. 26.101-36.999, inclusive, and any relevant program-specific regulations.

c. Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended, the
Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall not
discriminate against any employee or offer or for employment because of race, national origin, creed, color, sex, religion, age,
disability or handicap condition (including AIDS and AIDS-related conditions.)
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25. LOBBYING. The parties agree, whether expressly prohibited by federal law, or otherwise, that no funding associated with
this contract will be used for any purpose associated with or related to lobbying or influencing or attempting to lobby or
influence for any purpose the following:

a. Any federd, state, county or local agency, legislature, commission, counsel or board;

b. Any federal, state, county or local legislator, commission member, counsel member, board member, or other elected

official; or

c. Any officer or employee of any federal, state, county or local agency; legislature, commission, counsel or board.

26. WARRANTIES.

a. General Warranty. Contractor warrants that all services, deliverables, and/or work product under this Contract shall be
completed in aworkmanlike manner consistent with standardsin the trade, profession, or industry; shall conform to or exceed
the specifications set forth in the incorporated attachments; and shall be fit for ordinary use, of good quality, with no material
defects.

b. System Compliance. Contractor warrants that any information system gpplication(s) shall not experience abnormally
ending and/or invalid and/or incorrect results from the application(s) in the operating and testing of the business of the State.
This warranty includes, without limitation, century recognition, calculations that accommodate same century and multi-
century formulas and data values and date data interface values that reflect the century.

27. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of each
party has full power and authority to enter into this Contract. Contractor acknowledges that as required by statute or regulaion
this Contract is effective only after approval by the State Board of Examiners and only for the period of time specified in the
Contract. Any services performed by Contractor before this Contract is effective or after it ceases to be effective are performed
at the solerisk of Contractor.

28. GOVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be governed
by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that
would require the application of the law of any other jurisdiction. The parties consent to the exclusive jurisdiction of the First
Judicia District Court, Carson City, Nevadafor enforcement of this Contract.

29. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) congtitute the entire
agreement of the parties and as such are intended to be the complete and exclusive statement of the promises, representations,
negotiations, discussions, and other agreements that may have been made in connection with the subject matter hereof. Unless
an integrated attachment to this Contract specifically displays a mutua intent to amend a particular part of this Contract, genera
conflicts in language between any such attachment and this Contract shall be construed consistent with the terms of this
Contract. Unless otherwise expressly authorized by the terms of this Contract, no modification or amendment to this Contract
shall be binding upon the parties unless the same is in writing and signed by the respective parties hereto and approved by the
Office of the Attorney General and the State Board of Examiners.
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.

Independent Contractor's Signature Date Independent's Contractor's Title
Signature Date Title
Signature Date Title
Signature Date Title

Signature - Board of Examiners

Approved asto form by:

Deputy Attorney Genera for Attorney General

ESEA, SIP, Sp.Ed. Programs

APPROVED BY BOARD OF EXAMINERS

On

(Date)

On
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ATTACHMENT BB
INSURANCE SCHEDULE

INDEMNIFICATION CLAUSE:

Contractor shdl indemnify, hold hamless and, nat excluding the State's right to participae, defend the
State, its officers, officials, agents, and employees (hereinater referred to as OndemniteeQ from and
agang all liabilities, claims, actions damages, losses, and expenses induding without limitation
reasonable attorneysOfees and cogts, (hereinater referred to collectively as QlaimsQ for bodily injury or
persond injury induding death, or loss or damageto tangible or intangible propeaty caused, or alleged to
be caused, in whole or in pat, by the negligent or willful acts or omissionsof Contractor or any of its
owners, officers, directors, agents, employees or suboontractors. This indemnity indudes any claim or
amount arising out of or recovered unde the WorkersOCompensation Law or arising out of the failure
of such contractor to conform to any federal, state or local law, statute, ordinance, rule, regulation or
court decree. It is the specific intention of the parties that the Indemnitee shdl, in al instances, except
for clams arising solely from the negligent or willful acts or omissons of the Indemnitee, be
indemnified by Contractor from and agang any and all claims. It is agreed tha Contractor will be
responsble for primary loss investigation, defense and judgnent cogs where this indannification is
applicable. In congderation of the award of this contract, the Contractor agrees to waive al rights of
subrogdion agang the State, its officers, officials, agents and employees for losses arising from the
work performed by the Contractor for the State.

INSURANCE REQUIREMENTS:

Contractor and suboontractors shal procure and maintain untl all of their obligaions have been
discharged, induding any warranty periodsunde this Contract are satisfied, insurance agang claims for
injury to personsor damageto propety which may arise from or in connection with the performance of
thework hereunde by the Contractor, his agents, representatives, employees or subantractors.

Theinaurance requirements herein are minimum requirements for this Contract and in no way limit the
indemnity covenants contained in this Contract. The State in no way warrants that the minimum limits
contained heein are sufficient to protect the Contractor from liabilities tha might arise out of the
performance of the work unde this contract by the Contractor, his agents, representatives, employees or
submntractors and Contractor is free to purchase additiond insurance as may be determined necessary.

A. MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractor shdl provide coverage with
limits of liability not less than those stated bdow. An excess liability policy or umbrella liability
policy may be used to meet the minimum liability requirements provided tha the coverage is
written on a Gollowing formObasis.

1. Commercial General Liability BOccurrence Form
Policy shdl indude bodiy injury, propeaty damage and broad form contractud liability

coverage

* Genead Aggregae $2,000000
* Produds D Completed OpeationsAggregae $1,000000
* Persond and Advertising Injury $1,000000
e Each Occurrence $1,000000

a.  Thepolicy shdl be endorsed to indudethe following additiond insured languaye "The
State of Nevada shdl be named as an additiond insured with respect to liability arising
out of the activities performed by, or on behdf of the Contractor”.
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2. AutomobileLiability

Bodily Injury and Propety Damage for any owned, hired, and non-owned vehicles used in the

performance of this Contract.

Combined Single Limit (CSL) $500000

a  Thepolicy shdl be endorsed to indudethe following additiond insured languaye "The
State of Nevada shdl be named as an additiond insured with respect to liability arising
out of the activities performed by, or on behdf of the Contractor, induding automobiles
owned, leased, hired or barrowed by the Contractor".

Worker's Compensation and Employers Liability

Workers Compensation Statutory
Employers Liability
Each Accident $100000
Disease DEach Employee $100000
Disease BPolicy Limit $500000

a.  Policy shdl contain awaiver of subrogaion agang the State of Nevada

b.  This requirement shdl nat apply when a contractor or suboontractor is exempt unde
N.R.S.,, AND when such contractor or subontractor executes the appropnate sole
proprietor waiver form.

. Professional Liability (Errorsand Omissions Liability)

The policy shdl cove professond miscondud or lack of ordinary skill for those postions
defined in the Scopeof Services of this contract.

Each Claim $1,000000
Annud Aggregae $2,000000

a  Intheeventtha the professiond liability insurance required by this Contract is written on
a clams-made basis, Contractor warrants that any retroactive date unde the policy shdl
precede the effective date of this Contract; and tha either coninuouscoverage will be
maintained or an extendal discovery period will be exercised for a period of two (2)
years beginning at thetime work unde this Contract is completed.

ADDITIONAL INSURANCE REQUIREMENTS: Thepoliciesshdl indude or beendorsed to

indude thefollowing provisions

1.

On inaurance policies where the State of Nevada, Department (Division) of is
named as an additiond insured, the State of Nevada shdl be an additiond insured to the full
limits of liability purchased by the Contractor even if those limits of liability are in excess of
tho=e required by this Contract.

The Contractor's insurance coverage shdl be primary insurance and non-contributory with
respect to al other available sources.

NOTICE OF CANCELLATION: Each insurance policy required by theinsurance provisionsof

this Contract shdl provide the required coverage and shdl not be sugpended, voided or canceled
except after thirty (30) days prior written notice has been given to the State, except when
cancellation is for non-payment of premium, then ten (10) days prior notice may be given. Such
notice shdl be sent directly to (State agency Representative's Name & Address).
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ACCEPTABILITY OF INSURERS: Inarance is to be placed with insurers duly licensed or
authorized to do busnessin the state of Nevadaand with an OA.M. BestOrating of notless than A-
VIl. The State in no way warrants tha the aboverequired minimum insurer rating is sufficient to
protect the Contractor from potential insurer insolvency.

VERIFICATION OF COVERAGE: Contractor shdl furnish the State with certificates of
insurance (ACORD form or equivalent approved by the State) as required by this Contract. The
certificates for each insurance policy are to be signad by a person authorized by that insurer to bind
coverageonits behdf.

All certificates and any required endorsements are to be received and approved by the State
before work commences. Each insurance policy required by this Contract mug bein effect at or
prior to commencement of work unde this Contract and remain in effect for the duration of the
project. Failure to maintain the insurance policies as required by this Contract or to provide
evidence of renewal isamaterial breach of contract.

All certificates required by this Contract shdl be sent directly to (State Agency Representative's
Name and Address). The State project/contract number and project description shdl be noted on
the certificate of inaurance. The State reserves theright to require complete, certified copies of al
insurance policies required by this Contract at any time.

SUBCONTRACTORS: ContractorsOcertificate(s) shdl includeall submntractors as additiond
insureds unde its policies or Contractor shdl furnish to the State separate certificates and
endorsements for each suboontractor. All coverages for subontractors shdl be subject to the
minimum requirements identified above

APPROVAL: Any modification or variation from the insurance requirements in this Contract
shdl be made by the Risk Management Division or the Attorney General@ Office, whose decision
shdl befind. Such action will not require a forma Contract amendment, but may be made by
administrative action.
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Attachment C

REFERENCE QUESTI ONNAIRE

The State of Nevada, as a pat of the RFP process, requires proposng vendors to submt a minimum of
three (3) busness references as required within this doaument. The purpose of these references is to
doaument the experience relevant to the scopeof work and provide assistance in the evaluation process.

The proposng vendoris required to send the following reference form to each busness reference listed.
The busness reference, in tumn, is requested to submit the Reference Form directly to the State of
Nevada Depatment of Education, Attn: Fawn Lewis, 700 E. Fifth Street, Suite 113, Carson City, NV
897015096 by the RFP submission deadline for induson in the evaluaion process. The busness
reference may be contacted for validation of therespons.
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Jim Gibbons
Governor

State of Nevada
Department of Education
700 E. Fifth Street
Carson City, NV89701
Dr. Keith Rheault
Superintendent of Public Instruction

RFP #2008-1 REFERENCE QUESTIONNAIRE
FOR:

(Name of company requesting reference)

Thisform is beng submitted to your company for completion as a busness reference for the company
listed above Thisform isto bereturned to the State of Nevada, Depatment of Education, Attn: Fawn
Lewis, 700E. Fifth Street, Suite 113 Carson City, NV 897015096 viafacsmile at (775 687-91200r
e-mail at flewis@doenv.gov, nolater than April 17, 2008and must not bereturned to the company
requesting thereference.

For questionsor concernsregarding this form, please contact the State of Nevada, Department of
Education, Attn: Fawn Lewis, 700E. Fifth Street, Suite 113,Carson City, NV 897015096 viafacamile
at (775)687-91200r email at flewis@doenv.gov. When contacting us please be sure to indudethe
Request for Proposl number listed at thetop of this page

CONFIDENTIAL INFORMATION WHEN COMPLETED

Company providing
reference:

Contact name and
title/podtion

Contact telephone number

Contact e-mail address

QUESTIONS:
1. In wha capacity have youworked with this venda in the past?
COMMENTS:
2. How would yourate thisfirm's knowledgeand expertise?
(3 = Excdllent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)
COMMENTS:
3. How would you rate thevenda's flexibility relative to changes in the project scopeand
timelines?
(3 = Excdllent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)
COMMENTS:
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10.

What isyourlevel of satisfaction with hard-copy materials producd by thevendor?
(3 = Excdllent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)
COMMENTS:

How would you rate the dynamics/interaction between the vendorand your staff?
(3 = Excdllent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)
COMMENTS:

Who were the vendor@ prindpa representativesinvolved in your project and how would you
rate them individudly? Would you comment on the skills, knowedge behaviors or other factors
on which you based therating?

(3 = Excdllent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)

Name: Rating:
Name: Rating:
Name: Rating:
Name: Rating:
COMMENTS:

How satisfied are you with the produds developed by thevenda?
(3 = Excdllent; 2 = Satisfactory; 1 = Unsatisfactory; 0 = Unacceptable)
COMMENTS:

With which aspect(s) of this vendor's services are you mog satisfied?
COMMENTS:

With which aspect(s) of this vendor's services are you least satisfied?
COMMENTS:

Would you recommend this vendors services to your organization again?
COMMENTS:
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