Clark County School District
Responses to Proposed Regulation to Reorganize the Clark County School District (Revised on 8/30/2016)

Specific
sections of the
Draft
Regulation are
identified
below.

Specific
sections of the
Draft
Regulation are
identified
below.

8/30/2016

The State Board of Education should independently
promulgate and/or consider regulations as set forth in the
Administrative Procedures Act.

The State Board of Education should not approve provisions in
the Proposed Regulation that require additional expenditure of
District funds when additional funding has not been provided.

By drafting and approving the proposed regulation and
arguably limiting the Nevada Department of Education to
only approving or disapproving the regulation, the Advisory
Committee may have exceeded the authority vested in it
by AB 394. The Advisory Committee is authorized to
“develop a plan and recommendations” for reorganizing
CCSD, “[s]tudy the distribution of federal, state and local
funds and the impact of local school precincts on public
school financing,” and file its proposed plan with the State
Board of Education, the CCSD Board, and the Legislature. It
is the State Board of Education, not the Advisory
Committee, that is responsible for adopting implementing
regulations under the Nevada AB 394, Section 28.2.4., and
the Administrative Procedures Act. (AB 394 Sec. 28(4)).

Funding has not been provided for the cost of AB394, nor
was the lack of necessary funding properly noticed in the
bill, which conflicts NRS 218D.270, regarding unfunded
mandates. The Fiscal Note to AB394 states "Effect on Local
Government: May have Fiscal Impact. Effect on the State:
Yes." However, not only have no funds been appropriated,
the regulation states the District shall pay all the costs of
the reorganization.
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A number of sections of the Draft Regulation conflict with
the governance authority and organic powers granted to
the Board of School Trustees by Nevada law, which created
school districts and Boards of School Trustees charged with
the duty of administering a state system of public
education.

For example, NRS 386.010.(2) states “[E]ach county school
district created by this chapter is hereby declared to be a
political subdivision of the State of Nevada whose purpose
is to administer the state system of public education.” In

Specific
P . . . addition, NRS 386.110.(1) states “[T]he trustees of a
sections of the The State Board of Education should not approve provisions of o . .
. . . . school district shall constitute a board, which is hereby
Draft the Draft Regulation that are in conflict with Nevada laws and " .
. . . . created a body corporate.” A body corporate may defined
Regulation are statutory provisions that provide authority to govern school ) e L
) . . in a number of ways, one of which is a “body politic” which
identified districts to the Boards of School Trustees. ) , ) . .
below is a legal entity that exercises sovereignty or organic
' authority to take actions necessary to effectuate its
purpose. Governance authority over a school district is
conferred to its Board. Provisions in the Draft Regulation
grant authority to other government entities to participate
in hiring decisions, establish mandatory hiring practices in
contravention of District policies, grant oversight powers
over the District to a consultant and reduce the Board's
management and control over its own budget. These
actions are in contravention of state law and therefore
beyond the proper scope of an agency regulation.
"unless the context otherwise " . o
2 Change to "unless other state laws and regulations require,

requires"”

8/30/2016 20f21



Clark County School District
Responses to Proposed Regulation to Reorganize the Clark County School District (Revised on 8/30/2016)

13.1

133

13.4

141

141

14.2

8/30/2016

"'Central Services' means the
administrative staff..."

"Any other information declared
by law..."

"pursuant to Section 13 of this
regulation”

"pursuant to section 30 of this
regulation."

"A charter school or university
school for profoundly gifted
pupils..."

"or the reduction or conversion
by the local school precinct and
agreed to by the Superintendent
and Board of Trustees."

"The Superintendent shall
transfer responsibilities..."

"The responsibilities that must
be transferred to each local
precinct...."

Change the language to state "means the functions and
services of the Clark County School District that provide
services to the schools."

Change 5.2 to "...by Federal and State law..."
Change to "Section 13.1 of this regulation."

Change to "pursuant to section 23.3 of this regulation and
which is approved pursuant to section 30 of this regulation."

Strike "or university school for profoundly gifted pupils"

Add "The District may increase or add new specialty schools,
including magnet schools, in accordance with its policies."

Add 13.4(c)"To change or modify the program of instruction at
a specialty school without approval by the Superintendent and

Board of School Trustees."

Modify to "the Superintendent shall delegate responsibilities..."

Modify language such as delegate responsibilities for
operations as set forth in subsection 2.

Modify to "The responsibilities that must be delegated to each

local school precinct principal . .. ."

Throughout the regulations, "Central Services" is used to
refer to functions and services, not employees.

No such schools exist in Clark County.

The regulation does not authorize the school district to
increase or add new specialty schools and therefore
retricts the ability of the district to address achievement
and civil rights issues.

This change will protect equitable opportunity and civil
rights at special schools, including magnet programs.

The language conflicts with Mr. Strembitsky's statements
that one can delegate authority, but not responsibility.
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Having a school select its own staff, and therefore, not
select employees, conflicts with due process rights and has
CBA implications. Employees not selected for, or moved
out of, a school have rights to a position within the District

"Selecting the staff for the local Modify to "Selecting the staff for the local school precinct from .\ .
(except when removed "for cause" or in a RIF). Employees

14.2(a) and (3)

school precinct..." a list of qualified applicants, consistent with Nevada law,..."
not selected for any school must be placed somewhere,
but with Central Office reduced, there will be no vacancies
in which to place them and no funding to create positions
for them.
149 :;)Yiding direct supervision of Modify language to add "for the local precinct” ::s;\r,?g;s_ed change would clarify which staff are being

How does this impact purchasing requirements in NRS 332
regarding bidding for items over $50,000? At the school
level, a purchase may be less than $50,000. It is unclear
how to apply this law if, for example 50 schools all buy
smart boards independently of each other at less than
$50,000 per school. But in the aggregate, it would total
millions of dollars in expense and lose the advantage of a
volume discount gained through competitive bidding.

"Procurement of such
equipment, services and

14.2 () supplies as the local precinct Add "and paid for with local school precinct's budget funds."
deems necessary or advisable . .

It is important that the competitive bidding provision in
14.2(c) NRS 332 remain unchanged in order to continue the checks
and balances it provides for the contracting process.

14.2 (c) "..as it deems..." Modify to "...as the principal deems..."
. , . Modify to "Procure, consistent with state and federal law, such
14.2 (c) Procure such equipment... . i
equipment...
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August 19 draft regulation
added new language to 14.3
that says the District must
remain responsible for "paying

for and carrying out for all local This language was added into the August 19 draft
14.3 precincts in the School District, Delete language. regulation. It was not included in the amendments
all other necessary functions not approved by the Advisory Commission on August 16, 2016.

transferred to the local precincts
pursuant to this section,
including, without limitation,
responsibility for..."

August 19 draft regulation
added new language to 14.3 that

says that the District must This language requires the District to continue providing all

remain responsible for "paying necessary functions, as it is accustomed to doing, yet

for and carrying out for all local makes no allowances for additional costs required by this
14.3 precincts in the School District, Delete language. Draft Regulation. Section 14.3 requires the District to pay

all other necessary functions not the cost of reorganization. Additional costs will be incurred

transferred to the local precincts for new and additional monitoring, recordkeeping and

pursuant to this section, reporting to carry out the reorganization.

including without limitation,
responsibility for..."

Modify to "responsible for the following functions and services,

14.3
including but not limited to"
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Add:

(m) Developing enrollment projections for the district and for

each local school precinct;

(n) Drawing and redrawing attendance zones; developing,

implementing, and monitoring specialty schools/programs;
14.3 (o) Implementing and monitoring of zone variances;

(p) Determining where and when to site new schools;

(q) Determining when to open a new school, determining when

to close and existing schools, and when to add seats to an

existing school

(r) magnet school oversight

These functions are critical to the District carrying out it
civil rights and equity obligations and it obligations under
state law.

(s) Ensuring implementation of and compliance with all state

and federal laws including Title I, I, 111, VI, IX, and IDEA and 504.
14.3 (t) Provision and placement of programs pursuant to IDEA.

(u) Determining capacity and facility utilization of each

building.

These functions are critical to the District carrying out it
civil rights and equity obligations and it obligations under
state law.

8/30/2016
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It remains unclear how pay- for-service will affect
budgeting for positions. If schools do not "sign up" for

14.3(a) through services in their budget, those functions may have to cut
14.3(t) and staff due to lack of funds. Then if schools want those
14.7 functions, vacancies must be filled. This could be very

disruptive and negatively impact the ability to provide
services to students and schools.

Modify to "Providing human resources functions to support
"Qualifying employees for any  each local school precinct, including recruitment of new
14.3(f) position within the school employees, support to ensure equity and diversity in the hiring,
district" promotion and retention of all employees in the District and in
each local precinct and ensure evaluation of employees."

Add "so that all students no matter where they attend school
receive equitable access to high quality programs, such as AP, This is an equitable opportunity issue.
honors, gifted, etc."

"Services to promote and ensure

14.3
(&) equity and diversity"

not used
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Delete "[t]o the greatest extent possible and start the

sentence with "The . ...

section 14.2(a)(3), who are..."

Add "...select teachers, pursuant to

The "greatest extent possible" language appears to make
the selection requirement optional, when it needs to be
mandatory. School budget pressures may push a school
organizational team to consider hiring a long-term
substitute when licensed teachers are available. Schools
may retain any savings, which also may motivate cost-
saving through the hiring of substitutes. In addition, the
hiring of licensed teachers rather than substitutes is
consistent with statements made by the Advisory
Committee. This language would also address the problem
of having teachers who are not hired into a school and
who cannot be placed in Central Office under the
Legislature's reorganized system.

Clarify the terms "necessary maintenance or repair,

manner,

other necessary action."

timely

This section mandates that service be provided without
consideration of financial ability and who will pay the bill if
extra costs are incurred by not using District employees,
and driven/impacted by state procurement statutes. Cost
impact concerns arise.

"To the greatest extent
possible," a principal shall select
14.4 .
licensed teachers before
selecting substitutes
14.5
8/30/2016
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14.7 Entire subsection

The last part of the last sentence
states schools will be given "an
amount that will allow the local
precinct."

14.7
This section should also be
revised to bar the delegation of
civil rights/equity issues from
Central Services.

15.1(b) "a local precinct...."

8/30/2016

Replace with "On or before January 15 of each year, the
Superintendent shall determine, in consultation with the
principals and school associate superintendents of each local
school precinct and with the approval of the Board of School

Trustees, whether any central office service or function in The District obtains economies of scale that local precincts
subsection 13.3 that do not effect the civil rights obligations of will not be able to negotiate. Allowing school precincts to
the District or students may be delegated to a local school contract on their own will cost the District unnecessary

precinct. If additional responsibilities are delegated to a local  expense unless the schools pay for their own services.
school precinct, the Superintendent must allocate additional

money to local school precincts via the weighted student

formula and the local school precinct must include the costs for

these responsibilities in the school budget.

Modify to be clear that local school precinct will be given
appropriate share of what the District had in the budget to
accomplish the task.

This section should be revised to specifically say that the civil
rights/equity functions can not be delegated. This section
should be revised in order to ensure there is district wide
continuity, consistent implementation and compliance with
state and federal laws including Title |, II, IlI, VI, IX and IDEA and
504.

There will be a cost for every function/service provided
that is not covered under the rubric of the items that
remained central. While central services will be totally
focused on enabling success at the schools, the schools will
be responsible for paying for planned and unplanned
consequences of their actions as central's funds will be
reduced.

Recommend the word "obtain" be changed here, and
throughout the document, to "purchase."
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This paragraph establishes the

timeline by which the Central In theory, Central Services will be entering into at least a year-
Services must make available long contract with schools when they purchase services and
the information on like any other provider, we'll need notice to ensure we have
15.1 (b) services/goods for purchase, yet proper quantity and quality of service for the demand. The Ensure a proper timeline is established that allows the
nowhere in the regulation does Central Services will be far too lean to carry an excessive Central Services enterprise to adjust to shifting demands.
it require the schools to notify  amount of unneeded capacity, so whether it is here, or in our
Central Services of their intent  procedures, we need to bound the customer's time to
to purchase from the District or deliberate.
not to do so.
152 Add "In the event of a financial hardship, this subsection will be
implemented subject to the Superintendent's discretion."
Carry forward cannot be provided by January 15. This is
related to year end and not known until 30 days after year
end. Jan 15 is in the middle of a school year and schools
Add "If the amounts are unknown, the funding allocation will ar_e not fir\ished spend.ing for the current year. Addi'Fionz.aIIy,
16.1(a) be based on the previous year's budget.” this date is problematic every other year due to Legislative
session and the fact that additional DSA and categorical
funds are not known until late May or in some cases early
June. Aslong as prior year numbers can be used this is
workable.
Section 16.1 requires the District to pay the cost of
16.1(b) reorganization and imposes unfunded mandates for

additional reporting and recordkeeping and reporting to
carry out the reorganization.
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16.1(b)

17

171

8/30/2016

not less than 80 percent in the  Delete the provision, or modify the provision to state 80% in
first year and 85 percent the first year with 1% increases over five years up to a total of
thereafter 85%.

Weighted student funding.

"by assigning a category to each
pupil and assigning weights to
each category ... ."

to pay for the funding for the assigned weights," or Add "The
weighted student formula will not be implemented until after
additional funds are provided by the Legislature."

Add "The Legislature will budget additional funds to the District .

85% may not be currently feasible with all the dictated
central services in section 14.3. The August 19 draft
regulation modified the provision to 80% for the 2017-18
school year, but required 85% for each year thereafter.
There has been no study done or data provided to suggest
that the District will have sufficient funds to pay for all
central services listed and for those not listed within the
20% limit for the 2017-18 school year or the 15% limit for
the outlying years. In addition, there is no provision for
unpredicted events, such as the surprise application of the
"cap" on property taxes that reduced the revenue to the
District by millions of dollars or a reduction in the DSA.

The establishment of the weighted student funding
formula requires extra funds be provided for students in
the following categories: FRL; EL, students with disabilities
and gifted and talented. No extra funds have been
provided for in the draft regulation to pay for the extra per
pupil funding. Therefore, unless additional funding is
provided, the weighted per pupil funding will result in
taking funding from the per pupil allocation for some
students to be allocated to the students for whom the
weights are provided. This could create a challenge to
maintaining equitable opportunity.

Without the adequate allocations from the state and the
inclusion of categorical funds from NDE such as Zoom and
Victory, forcing CCSD to assign weights for ELL and FRL will
result in a shift of resources from schools without holding
harmless those schools from which dollars will be taken.
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17.1(d)
17.3

17.3

18.1

18.2

18.2

19

8/30/2016

"Gifted and talented pupils" Strike" (d) Gifted and talented pupils"
Modify reference to Section 13 to "Section 13.3"

"specialty school . . . . Specialty
school or rural school."

"...pursuant to section 17 of this Add "The allocation may be revised upon final DSA per-pupil
regulation." allocation receipt for the district."

"report of the pupils attending
each school for the previous
calendar quarter pursuant to
NRS 387.1223."

"previous calendar quarter" Modify to "first quarter of the current school year"

Reporting.

Maintain funding on a categorical basis.

The third line of Sec 17.3 uses the language “specialty
school or rural school” but the first line does not. Suggest
aligning the language for consistency.

This section does not account for significant reductions in
enrollment. The phrase “proportionally larger” in line 4 is
unclear and undefined. If the intent was to ensure that the
per-pupil allocation remains constant, it is suggested that
the language be amended to reflect that.

The previous calendar quarter report required by NRS
387.1223 does not include category of pupils.

Costs may arise to re-program how the District is able to
budget and provide this information.
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19.1(c) Reporting. This would require school assistance to complete.

CCSD currently has dashboard limitations that would have
additional costs to upgrade (not yet quantified) to enable
this to be accomplished. This would also be a process
change which staff in budget and the strategic budget team
are currently working on and have not completely
reconciled between the school budgets and Final Budget
2016-2017. Starting this plan in 2018 would provide time
to work through these issues.

19.2 Reporting.
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Delete the language regarding persons other than CCSD
employees participating in the selection process for School
Associate Superintendents, or add that "local government
employers shall remain legally responsible for the actions of
their own employees and public citizens/volunteers shall be (1)
covered by the State or (2) insured by the State; and the
District shall not be liable for their actions under any provision
of the law, contract or in tort." Delete the language requiring
School Associate Superintendents to report to the other local
government employers.

20 Selection process.

Requiring a government entity to have its employees
interviewed by other government entities and the public
raises concerns regarding employment law and due
process. For example, interviewers may make remarks or
ask questions that generate litigation for discrimination. As
they are not District employees, it is unfair to cause the
District to incur still more costs to defend employees of
other government entities or members of the public
volunteering may create a cause of action for the
employee. Current employees have procedural due
process under District regulations. How do these interact
with this Draft Regulation? Requiring employees by law to
"report" to other local government employers creates a
conflict of interest between the District and other
government entity. The novelty of this process creates a
higher risk for litigation.

8/30/2016
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These subsections require District employees to be
interviewed by representatives of other governmental
entities, require the Superintendent to notify the governing
bodies regarding the candidate whom the Superintendent
intends to hire, which may then hold public meetings to
question the Superintendent and the candidate and
receive public input. These subsections conflict with NRS
386.101.(2), which states that "each county school district
created by this chapter is hereby declared to be a political
subdivision of the State of Nevada whose purpose is to
administer the state system of public education." NRS
386.11.(1) also states that "the trustees of a school district
shall constitute a board, which is hereby created a body
corporate." In addition, NRS 268.0035 describes the
powers of an incorporated city. Cities are not expressly
given the power to hire or be involved in the hiring of
employees of sister government entities, such as the
School District. Cities are granted general authority to
conduct their business. However, subsection 1.(c) states
that power is limited if it is "rebutted by evidence to a
contrary intent of the Legislature." In this instance, the
contrary intent of the Legislature is evidenced in NRS
386.010, which created school districts charged with the
duty of administering a state system of public education,
which necessarily requires school districts to hire
employees to provide that public education.

20.2-20.4 Selection process. Delete provisions referenced in comments.
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20.2-20.4 Selection process. Delete

These subsections also infringe on the sovereignty of the
Board of Trustees, which was declared a corporate body in
NRS 386.110.(1). A corporate body is a legal entity that
exercises sovereignty. The Board is also designated as a
political subdivision of the state, which confers governance
authority to the Board. Therefore, these subsections
improperly infringe on the legislative grant of authority to
the District in direct contradiction of NRS 386.101.(2) and
386.110.(1).

"...At least one representative of Recommend replacing "of the" with "..selected by and from

Suggest adding language to match the intent to specify that

least quarterly..."

20.2 L " L " the representative be one of the principals from the local
the principals... among the group of principals... . .
school precincts supervised by the vacant SAS.
One purpose of this regulation was touted as removing
supervisory layers and allowing the schools to run
21.1(d) "Provide a report, in person, at themselves (with the team). This creates a new layer of

bureaucracy except that where the current supervisors are
educators and professionals, this new layer of outside
supervisors is not.

8/30/2016
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"Provide a report, in person, at

If Associate Superintendents have schools in multiple
jurisdictions, even just one school in their portfolio that is
with a single local body, attending multiple quarterly

21.1(d) least quarterly to the Modify to "Provide a quarterly report." meetings could be time consuming and potentially not
governing..." beneficial. Since this plan relies 100% on Associate
Superintendents to supervise principals, spending so much
time out of schools could negatively impact compliance.
1.2 Add "(c) Progress of the local school precinct in implementing

the plan of operation."

8/30/2016
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23

25.1

8/30/2016

Sec 25.1.a - 25.1.e- Based on this
new language, there are only
two possible SOT configurations
mathematically possible:

2 teachers, 1 support staff, 1
student, and 4 parents

OR

4 teachers, 1 support staff, 1
student, and 6 parents

Add Subsection 5:

"The principals of the local school precinct must be
accountable for all aspects of the performance of the local
school precinct. As used in this subsection, "performance"
means the overall operation of the local school precinct as
measured by:

(a) The satisfaction of parents and guardians of pupils and
teachers, administrators and other staff of the local school
precinct as determined by the surveys administered pursuant
to section 31 of this regulation;

(b) The progress made by the local school precinct to satisfy
the goals and objectives set forth in the statewide system of
accountability for public schools; and

(c) Progress of the local school precinct in implementing the
plan of operation."

Delete the requirement for 50% union membership. Increase
the number of support staff to at least two per team.

There remain challenges with this language. With only
about 50% of teachers and support staff being union
members, if no union member seeks election at a school,
or an insufficient number of union members seek election,
there will need to be clarification on how to proceed. Also,
if a union member must be elected, they can receive no or
very few votes and take the place of someone else who
received a large number of votes. Finally, only 50% of the
team is made up of professional educators.

Support staff have objected to only one member being on
the team. Recommend increasing the number to two.

18 of 21



Clark County School District
Responses to Proposed Regulation to Reorganize the Clark County School District (Revised on 8/30/2016)

32

32

31.2

33

33.1

8/30/2016

Costs.

Costs.

The entire section speaks to
costs incurred in the
implementation of the plan
being covered by the

redistribution of existing funds.

"any information requested . . .

Add (d) The Superintendent will also inform the Board of
School Trustees.

Add (c) The Board of Trustees

Replace section 33 with "The legislature shall appropriate
funds to implement this plan," or "The District shall not be

required to expend funds for this reorganization until after the

Legislature provides funding."

Clarify what information may be requested, including what
financial information may be requested.

During the Advisory Committee hearing, it was stated that
nothing in this plan requires outsourcing jobs or employees
to lose their jobs. The source for the funds is identified in
Section 32 only as CCSD funds, including any savings
realized from the reorganization. There is no data to
establish that there are savings to be extracted from this
reorganization. If there are no savings realized, it may be
necessary to cut jobs and/or cut services, in combination
with other actions, in order to pay for all the non-school
costs required by the Draft Regulation.

Section 32 requires the District to incur the additional cost
of paying for this State-ordered reorganization. It requires
the District to pay the cost of the reorganization and
imposes unfunded mandates for additional reporting and
recordkeeping to carry out the reorganization.

This section presumes there was an excess of funds that
are available to cover these costs. However, the District
submits a balanced budget every year. The
implementation timeline should be considered to allow the
District to budget properly and avoid financial missteps
caused by this plan.
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If information is to be posted online, existing tools are
limited and would require an upgrade with a cost. As part
of the existing budget process, budget staff do salary
projections on all staff in positions in January prior to the
fiscal year that begins in July, while vacant positions are
budgeted for licensed teachers at average new teaching
salaries with other vacancies budgeted at average of like

33.2 Reporting. Clarify expectations for delivery of requested information. positions. These files are very large data files and would
need to be put in a different format by school. This
information is provided annually to the State in a District
format rather than in a school by school format. If "by job
function" means licensed, support and administrative,
there is not an issue. If it means down to the number of
licensed teachers in math by school, there would be
problems.

All items are already available on Open Book in the existing
dashboard except settlements and risk management,

33.2(b) Reporting. which are available in other reports. This information is
included in the State Budget Forms as an Internal service
fund.

All items are already available on Open Book, except the

33.2 R ting.
() eporting specific salaries (by individual) of the Board of Trustees.

This information is not available on Open Book currently in
33.2(d) Reporting. a dashboard but is available in a graph format Dept. of
Taxation State Budget Forms.
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Section 33 requires the District
to report on the transition to the
the Advisory Committee, which
is inconsistent with the authority

This assumes all requested information is available. While
enormous amounts of data exist, requests for information
from the Legislature do occur that cannot be fulfilled on
occasion. Also, any new format requested will put a
burden on the District and will increase costs. It is possible
that the Advisory Committee may change the format of the
information for each request, stressing already limited

33.1-334 Delete Section 33. . .
and responsibilities of the Board resources. The District must ensure that accounting and
of Trustees and the budget reporting will not be duplicitous just simply in a
Superintendent, as required by different format. The District must report accounting
state law. reports according to GAAP and budget reports according to
the Department of Taxation forms and the 387 format.
The requirement in the regulation would add yet another
format. All reflect additional burdens on limited resources.
Subsection 33.4 allows the . L s A
. . . This subsection improperly infringes on the legislative grant
Advisory Committee to hire a . . .
. . of authority to the Board of School Trustees in conflict
334 consultant to oversee the Delete this subsection.

transition and requires the
District to pay for the consultant.

with NRS 386.010.(2) and 386.110.(1) and exceeds the
scope of AB394.

8/30/2016
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